
SEXATE .lOniXAL. .j.; 

APPENDIX. 

I'ETITIOXS AND MDJOHI.\I.S. 

Lieuh•nant Governor llaye~ presented 
a petition from the Tt>X&M Ft•deration of 
\\"omen·~ Clubs, n-que .. ··•tin~ appropriation 
for exhibit at Panamu.-PoH·ific Expo~ition. 

COlBIITTEE IIEPORT. 

Committ{"(' Room. 
Austin, Tt•xn"', .July 29. HH3. 

Hon. \\'ill H. :'tlalH'S, President of the 
&>nate. • 
Sir: Your l'ommiltt't• un Engrossed 

Bills, lun·e ean•full)' t'Xamim•d and com
pared 

Senate bill ~o. :4, A hill to be entitled 
"An Act providing for t ht• t•ll."ction of 
l'nited States Senators by a dirt>d \'Ote 

of the pt>oplP in acl'ordance with th(' re
cent amendment to the Federal Consti
tution; providing that whi."D \'acancies 
happen in the rl"prt>s('ntntion of this 
State in tl1e SenlltA~ of the enit£>d States 
that th<' Gov('rnor mn,\· mnkt"' t('mporary 
appointments and !o<hnll i.:"Sllf' the- nece.;;
~rv writs of ele<'tion to fill such va
can.('y, and also providing for the hold
inJZ of primariC's hy political pn.rties for 
tlw nomination~ of catulidnh•s for the 
lTnit("d Stat(""' S('nate. t:nd d<>c1nring an 
€'1l1Prgency ," 

And find the sunu.• eorrt>ctly engrossed. 
BRELSFORD; Chairman. 

NIXTH DA\". 

N~natl' ('hamlwr, 
.\u~tin, T<>xa .... 

\\'e-dnt>~duy .• July 3~. Hll3. 

The Senate mt>t pur:'Unnt to adjourn. 
ment, and was cull<'ll tn order by Lif'U· 
tenant Governor \Yi 11 H. Maye~. 

Roll call, n quorum was present. the 
following Senator:-~ 1\llS\H'ring: to their 
names: 

Aotin. 
Bailey. 
Brelsford. 
Carter. 
Clark. 
Collins. 
Conner. 
Cowell. 
Darwin. 
Gibson. 
Greer. 
Barley. 

Hudspeth. 
Johnson. 
!\IcGregor. 
McNealus. 
Morrow. 
Nugent. 
Real. 
Taylor. 
Terrell. 
Townsend. 
Warren. 
Watson. 

''.""'tbrook. Willacy. 
Wiley. 

Lattimore. 

Pra,n•r by thP Chapbin. 
PPnding thP rPading- of thP .Lmrnal of 

Y<'~tt>rday, the sam<> wns displ"DS<'d with, 
on motion of Senat.or Taylor. 

(See Appendix for standing <'Otumit
t.'E' rl"JlOrts.) 

.\UDITIOX TO cmnnTTEE OX 
"TATE PEXITEXTL\RIE~. 

~f'nntor Hud~pPth mo,·ed that Senator 
\Villnc-\· be addt~d to Committee on State 
PPnitefitinries. 

Th<' motion prevnilt>d, 

SD!PLE RESOIXTIOX. 

n.r Se-nator (_'!)II in.;: 

"'herea:., By resolution pas~d b~· tht> 
Regular Session of til(' Thirty-third Leg
i3lature. u eommittt~t• wa" appointed to 
hear l'vidt"neP of anti ('IHH'('rnin~r com·icts 
t·onfint"rl in tlw penit~·ntiar~· r~lative to 
thE-ir right to ex(•eutive (•lt-nH"JWY under 
th~ pro,;isions of tlw inrletermin'nte ~en
tPnee Ia w pni-!sed hy :':\itl Legi1illnture; 
and 

"'hE>rPn~. Said (.•ommitt<'e has per
formed its labors with paiu.;taking and 
ll'r~at patiPn<'P, anrl after ht>arin~ much 
Hhlence has rPeomnwnd<'tl tn the Gov
Prnor that hP PX<'TC'is<' Px<~c-utiYP C'lem
f'tl<'Y in about four hmulr<>d {'l\...,<'S of 
w.H:tln· conyict...,, who b,· th(·ir O"ood de
purtm(.nt have pro,·pn. thPilliOl'\ve~ Pn· 
titlf.'d to their fn•t•dom anrl their right 
ag-ain to enter upon the pPaeeful pur
"'llit..., of lift> to t:•ant n liHlihood for 
those whom God ha~ madf' dt>pt:'nd<'nt 
upon tlwm: tht>rt>for<', ht" it 

H.£>~nlved h,v the St>n:l tt- IJf Texas. 
T1•at we hen.rtilv <'ndor~e the ac-tion of 
.. :..ill <•ommittee :~nd tencler to it our sin
('Pf<" thnnks for it-. splendid <\nd un~Pifish 
~Pn:iet> in th<' int(>re~t of humnnitv, and 
that we heartih- cimcnr in tllP ft>c-om
nwnclation of st{itl eonunitt<•t> for <'X<'CU· 

tin• eh•nwnc\', and that we lu•n•hv re· 
spectfully i~plon• tlw c:onrnnr tO act 
upon said t'(>C'Omnwndation and restore 
to tht•ir win"~ an(l <"laildrE:>n thosP con
victs found br said c-ommittft' to be 
worth~- of their liht>rt~·-

The n~olution was rPn,d, diredNI to be 
prinh•d in the .Journal and made a spe
cial ordE"r for tomorrow after the con
clusion of the morning call. 
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SIMPLE RESOLUTION. 

By 8f>nator Townsend: 
I move that th(.' rE:>port of the inve.OJti· 

gation committee on State penitentiaries, 
consisting of about 70 page~. be printed 
in today's Jotnnal for tht" information 
of the Senate. 

The rE'solution was read and adopted. 
(See Appendix for tht> report in full.) 

STATDIENT FRmi STATE TRE--\S
CRER. 

Th(> Chair harl thE' following rea\1 to 
tht> St:>nate: 

Austin, 'fex"'. July 30, 1013. 

Hon. 'Vill H. ).layf's, Pr('sidf'nt. and 
l\lemb«:>rs of the Sf'natE>, Capitol. 

Gl:'ntlemf'n: In view of the fnct that 
tht> sum of .~4AG,250 was recPiYPtl from 
the Standard Oil Company. and paid 
into thC' Stah• Tnasury Department 
some ei:;!ht days Rf2:0, and it ht>ing my 
desin• tn conform to the wislH•s of the 
l.Rgb•lnturf'; this money has hePn held 
in this dPpartment awaiting lt.>gislation 
making final di.-.position of ,.ame, but a:;; 
no ddinih• a<>tion ha..; hPt>n taken. and 
as _\rticle 43tH of the Ht>vi~t>d Statutes 
Qi l!lll. ~hte" plainly and clearly how 
all motwy shaH hl• paid into the Stat~ 
Treasury, I do not feel that I should 
tak(' an)· further rt.>sponsihility by longt>r 
holding this mone,v in suspense. so I 
have asked for a deposit wnrrant, plac
ing the entire amount to the credit of 
the gPnnal revenue fumL 

Hm\'e\·~;•r, as both .bodies nf the Lt>gis
laturP have recomtnendPd that the A
and ~1. 3 per ef'nt bond-. should he re
lh>t>med out of this fund, I will hold 
$:lll.).U00 of tl1is amount for a sl1ort 
while until action cnn be taken in the 
matt(•r, lllld will i!;sue a call for out
standing warrnnt!i to the amount of 
$281,250, to eovt-r ·tlw balance, which 
will pay all outstanding pension war
rants, in adtlition to all regular revenue 
warrants issued up to the lOth day of 
,June. 

I will nppreciat(" it n·Q· much if you 
will tak•• prompt action in making dis
po!iiition uf the $205,000 which I am 
holding. 

Yours respectfull~·. 
.J. :\1. EDWARDS, 

State Treasurer. 

HOUSE MESSAGE. 

Hall of the House of Representatives, 
Austin, Texas. July 30, 1913. 

Hon. \Vill H. :Mayes, President of the 
Senate. 
Sir: I a.m directed bv the House to 

inform the Senate that~ the House Or
dered the following re~olution returned 
to the Senate: 

Senate Concurrent Resolution No. 1, 
Relating to the Standard Oil fine; the 
House holds the amendment germane. 

Respectfully, 
W. R. LONG, 

Chief Clerk, House of Representatives. 

SIMPLE UESOLUTION. 

By Senator McNeal us: 
H.PsolYed, Thn t the chairman of the 

Committee on Contingent Expense.3 of the 
Senate, the (·hairman of the Committee 
on Public Printing and the President of 
the Senate be appointed as a special com
mitteE' to rall upon the person having the 
contract to do the Senate printing in 
connection with the Report of the Spe
eia.l Joint Lt•gislativ~ Committee that 
in\'estigate<l Penitentiary Affairs, and 
lE>arn definiteh· when the Senate will re
cein• the pririted report; also that the 
SPnate take sueh action as it may deem 
proper after re~eiving the report of this 
~pe<'ial committee. 

WARREN, 
llcNEALUS. 

The resolution was re.ad and Senator 
\\'illaey offered the following amend
ment: 

Insert aftE'r the word "report," on 
page 2, line 6, the following: "and the 
co~t of same, aml said eommittee is fur
ther directed to ascertain whether or not 
the printing referre<l to herein can be 
tontrncted to any other printing bouse or 
firm and, if so, the price, terms and con
ditions." 

The amendment was rend and adopted. 
St>nntor Br('hford offered the following 

nmendnu."nt to the r<·~olution: 

Resol\'ed, That the President of the 
SE.>na.te, chairman of Public Printing 
Cnntmit.tee and chairman of Contingent 
Expense C'ommittPe, be authorized as a 
special committl't> of th(' Senate to at 
ont·e have printe-d 500 copies of the Pen
itPntiary Committee's report, depositions 
and exhibi~, to bt> printed by any public 
or private printE>r and to be paid for out 
of Senate eontingPnt fund of Senate and 
to be printed for use of Senate. 
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The resolution was read and adopted, I !J:lrolc and release of convkts, to pro
a~ n.mended. 

EXCUSEJl. 

On account of important business: 
Senator \\~atson for yesterday, on mo

tion of Senntor Hud~th. 

vide for the re('npture and puni.:;hment 
of convicts violating the conditions of 
their parole and to provide for keeping 
th{' record of facts relating to convicts 
by l'('rtain otlker~ nnd employes of the 
Board of Pdson Commissioners and the 
.rans111ission of such record of the Gover
nor of the State, to repeal all law.:; and 
part::; of laws in conflict hE.'rewith, and 
d<•(·hning an emergency." 

YUTE 0" SENATE L:ONCURRENT Ren<l first time and referred to Com· 
RESOLUTION NO. 2 RESCINDED. mittec on State Penitentiaries. 

Senator \Yarren move<i that the Senate 
rucind the vote bv which the amend
ments to Senate C~oncurrent Resolution 
~u. t was concurred in on yesterday. 

The motion prevailed. 
Senator \Varren moved to 1·esdnd the 

Yote by which the Senate ordered 500 
copies of the l>enitentinry Investigating 
C{llllntittee on yesterday. 

The motion prevailed. 

BJLLS AND RESOLUTIONS. 

B,· Senators \\"iley and Darwin: 
senate bill No.7, .A bill to be entitled 

"An ~\d to amend Article I:n.,t Revised 
Statutes. pre.:;crihing conditioits upon 
which foreign (•orporations may obtain 
permits to do business in Texas, and 
providing penalti<:>.s for \'iolnting the pro
visions of thii!i act.." 

Read first time and referrrd to Judici
ary Committ:,(>e No. 2. 

Bv Senators \~'ilhwv. Astin Harley 
\\'at:ren, Johnson, Taylor and ·Real: ' 

Senate bill No. 8, A bill to be entitled 
'·An Act to amend Chapter 150, General 
Laws, passed at the Regular Ses.:;ion of 
the Thirty-third "Legislature, 1·elating to 
~lpplication for witnesses in felony eases 
so as to repeal Section 4 of said Chap
ter, which prov·ides for the payment of 
one dollar· and fifty cents per day for 
eac·h day t.h.at witnesses residing in the 
rnnnt~· of the pros€'cution may have been 
nec<:'ssarilv absent from their homes or 
business In attendanl•e upnn court, and 
'.leclaring an emergency." 

Read first time and referred to Ju· 
dieia ry (J'ommittee No. 2. 

By Senator Morrow. 
Senate bill No. 0, A bill to be entitled 

"An Act to amend Chapter 132 of the 
Acts of the Regular Session of the Thir
ty-thinl Legislature, to provide for the 
indeterminate sentencf' of persons con· 
victed of felony, and for the termination 
of such senten.ce nnd to provide for the 

RECESS. 

On motion Df Senu tor McNeal us, the 
Senate rece,;sed until 3:30 o'clock p. m., 
today. 

AFTER RECESS. 

( Aftrrnoou Session.) 

Tlw ~ena te was called to order hy 
Li'?Utl'JHlllt Governor :Mayes. 

The Chair called the regular order as 
un1inished hu"'iness, and there being no 
fm ther business, declared the morning 
<·all concluded. 

SDfPLE HESOLUTION. 

(By Unanimous Consent.) 

By Senator Gibson: 
HP:"olv('d, That the Senate defer action 

11pnn nil c·ontirmntion.:; until 3 p. m., 
Angn-.t lJ. IDI:~. and that the Senate go 
iuto executive session at that time. 

GIBSON, 
HUDSPETH, 
WATSON, 
CONNER 
TAYLOR,' 
CLARK, 
>JORROW, 
CARTER, 
G•REER. 
•xlrGREGOH, 
HARLEY, 
BRELSF011D. 
BAILEY. 
Xl'GENT. 

(l~rp~idf'nt Pro Tem. Carter in the 
ehair.) 

The resolution was rend, and Senator 
Collins offered the following amendment: 

_-\mend the re~olution by striking out 
"August l.J.th'' and insert in lieu thereof 
"August 12th." 

COLLINS, 
WATSON 
LLARK. ' 
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The amendment was read and adopted. 
The resolution was then read and 

adopted, as amended. 
The Senate was nt ease, subject h.1 call 

of the Chair. 

ADJOURNMENT. 

At 4 o'clock p. m. the Senate wo.s 
ealled to order by Lieutenant GO\ ~r!lor 
Mayes, and on motion of Senator \\ ar
l'en the Senate adjourned until 10 o'clock 
tomorrow morning. 

APPENDIX:. 

p~;TlTIONS AND !I!E~WRIALS. 

By Senator Gibson: 
From citizens of Fannin county desir· 

ing that the Governot· submit to the 
Legislature the subject of regulating the 
practice of massage. 

1'0:\IMITTEE REPORTS. 

Committee Room, 
.Austin. Texas, July 30, 1013. 

Bon. Will H. )!ayes, President of the 
Senate. 

~ir: Your Committee on State Pent· 
tentiaries, to whom was referred 

Senate bill No. 6, A bill to be entitled 
"An Act to amend Chapters 1 and 
utes of Hlll, the same being an net 
paaaed by the Fourth Callt•d Session of 
the Thirtv-first Legislature, and en
titled 'An 'Act to e!'ltablish a pri:'on sys
tem and declaring tluo poli('y of the State 
with referenl'e tlwr(>,· and declaring <m 
emer~,ren('y ,'' 

Have had the same under considera
tion, and I am instritC'ted to report the 
same back to tue Senut(> with the reeom
mendation that it do r,a.-s, with amend
ments. 

Amend Senate bill No. 6, "that the 
salary of business managPr ·"hall not ex
ceed $5000 per annum." 

HUDSPETH, Chnirmnn. 

Committee Room, 
Austin, T(>xas, ,July 20, 1013. 

Bon. \Vill H. ).fay(>s, President of the 
Senate. 
Sir: Your Committ{'e on Finance, to 

whom was referred 
House bill No. 1, A bill to be entitled 

cc:An Act making appropriations to pay 

s:\laries of jud~tPs, and for t.be support 
· llw Judicial Department of the State 

Gavernment, for two years, beginning 
September 1, 1913, and ending Augnst 31, 
191.1. and declaring an emergency," 

na,·e had the same under considera
tion, and I am in.3trueted to report the 
same back to the Senate with the recom
mendation that it do pass, and that the 
bill be printed. 

WILLACY, Chairman. 

REPORT OF PEXITENTIARY I::O..'VES
T!GATING COMMITTEE. 

Austin, Texas, July 24, 1913. 

To the House of Representatives of the 
State of Texas: 

G<>ntlemen-Complying with tbe terms 
of House Concurrent Resolution No. 27, 
your: committee appointed to investigate 
the financial record and transactions and 
general business conduct of the peniten· 
tiary system of the Sta.te of Texas, here· 
with submits a copy of the report this 
dav filed with the Governor of its in
\·eStigation, together with its reeommen
da tions for such cba~s and reforms as 
to the committee seems advisable. 

The evidence and statements taken be
fore the committee and made a part of 
said report will be forwarded to you by 
the committee tomorrow. 

\\"e also submit minority report by 
Hon. R. B. Humphrey, member of the 
rommittee upon the part of the House. 

Respectfully yours, 
WILL H. MAYES, 

Chairman of the Committee. 
Hon. 0. B. Colquitt. Governor of Texas. 

Austin, Texas. 

Sir: The financial statements of the 
penitentiary system for the years 1911 
and 1912, disclosing a constantly in· 
rreasing indebtedness on the part of the 
~~·stem, amounting on January 1, 1913. 
to $1,528,458.04, directed public atten· 
tion to the management of tbe inatitu· 
tion. and suggested a critical analysis 
of the law unaer which the prison syo· 
tern is being conducted. This led . to 
su~gestions for a broad and painstaking 
inquiry into the operation of the entire 
penitentiary system, and culminated in 
the passage by the Legislature of Houoe 
Concurrent Resolution No. 27. 

This resolution authorized tbe appoint
ment of a committee of the Senate and 
House, composed of !be Lieutenant Gov· 
ernor, and two members of the Senate 
and three members of the House, which 
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committee was "authorized and instruct· 
ed to investigate the financial r.ecord and 
financial transactions. and the general 
business conduct of the penitentiary sys· 
tern as far back as said committee, in 
its discretion, may deem advisable"; 
and pro\'ided that "~nid committee shall 
mak<' a report to the Governor, recom
mending such chnngt>s or rt~forms in the 
financial conduct of the penitentiary sys· 
tem as they may deem advisab.le. and 
shall report, in full, to the Governor 
all valuable, pertinent information which 
they may be able to obtain with refer· 
ence to the financial conduct of the peni· 
tentiary system." 

The committee entered upon the in
vestigation ordereU by the Legislature 
and approved by yourself, on April 23, 
1913. following the adjournment of the 
Regular Session of tht' Thirty-third Leg· 
h;latnrt>, and has conducted such in· 
quiries as seemeU practicable to its 
members and in keeping with the spirit 
of tbl:' resolution creating the commit
tee; and such as were det>med essential 
to elicit information justifying the com
mittee in the formation of recommenda
tions for the establh;lunent of a sound 
public and business policy in the man
agement of the State prison system. The 
record of these inquiries in detail is 
submitted wiLh this report as a part 
thereof. 

In its investigations the committee has 
sought to ascertain every material fact 
in the management of the prison sys
tem; and has endeavored in its studv of 
the subject to take into consideration 
every factor entering into this complex 
problem. The investigation has been 
upon broad lines, calculated to deter
mine causes and fix responsibility for 
present unsatisfactory conditions; and 
intended to develop policies nnd details 
of management leading to the (•stablish
ment of a prison system upon a basis 
responding alike to the enlightened hu
manitarianism and the experienced busi
ness judgment of the day. In all its 
labors the committee has kept hPfore it 
a realization of the fact that its most 
importnnt duty lay in the acqt1isition 
of s'?ch data as would justify compre
bensn·~ recommendations of a construc
tive character. 

.In pursuance of this policy the com
mlttee has sought information from 
every available source that appeared 
profitabl.e: from managers and employes 
of the pns?~ system, present and past, 
a.nd fr?m CJhzens whose business experi
ence, JUdgment and observation of the 
operations of the prison system qualified 
them to render efficient aid in the solu-

4-S 

tion .of the problem. Stntl'mPnts and 
recommendations her~in :-;uhmittf'd are 
the matUJe conclu~iun~ adduC'ed from a 
careful review of these inquiries. and a. 
thoughtful study of the quPsti(ms in
volved in th{' eomlnd of the ~tate pPnal 
svstem. 
· Nl"cessarily, in the time at it:'> dis

posal, the committee has bt..:>.en able to 
cover only the more important features 
of penitentiary muna.gemrnt, and many 
questions of detail contributing- in some 
degree to the present condition of prison 
system finances, or of more or less in
terest, as information cnnrcrning the 
conduct of the system, have not bt!en 
inquired into because of lack of time. 

In the presentation of its conclusions 
the committee has sPparated its report 
into two natural division,., the first 
dealing with conditions under which the 
penitentiary ha . ., been contlucted in the 
past and the policies that have afl'l"cted 
in var.ving degrees the numag{'ment of 
the institution and conse<Juently are re
sponsible, directly or remotely. for the 
f'Xisting situation. togPt\wr with the 
committee's analysis of prf'sent condi
tions; and, secondly, the pusentation 
and discussion of· such policies and 
changes in the law and in the maHao-e
ment of the penitentiary as has seL•r:ed 
to the committee best calculated to meet 
the demands of thP future. 

The committee did not t!BtPr into an 
investigation of the condition.:; :'iUrround
ing the purchase by the StatP from the 
Imperial Sugar Company, of what is 
now known as the ''Imperial State 
Farm," for tlw reason that thp Atate is 
now involved in dPf(~nJing suit brouo-ht 
by the vendor for recn,·ery of this pt~p
eJ:ty ~nd for large danw.g<~s. charging 
vwlatwn of the cuntraC't of sale upon 
the part of the State. This matt~r i~ 
now in the hands of the Attonwv GPn
et:a!, and, although the tPnns a1~tl con
ditions of this tran,;:;actinn are open to 
se_rious eri!ici:o;m, it is our opinion that 
w1th certam facts beforr> u~, we should 
leave it for judieial ascertaiiiment with· 
out further romment. 

1-Ii:;;torical. 

The Huntsville pri--.on was Pstablished 
in 1849, and the t>arliest ref~rence made 
to the Rusk penitl~ntiary was in 1870. 
when the report shows two men were 
receivPd there. In lSiO the Hnnbwille 
peni~ntiary and the entire convict pop
ulatiOn of 489 was lea~ed to \Vard 
Df>wey & Co., which lease continued i~ 
effect until the latter part of 1877 when 
the penitentiary was leased to E. Ii. Cun
ningham nnd L. A. Ellis, the contract 



50 SEI'\.\TE JOURNAL. 

beginning in 1878 and continuing fot' five 
years. There were at t~is til!'e 1569 
convicts and the most rehable Informa
tion wo~ld indicate the price paid by 
the eontra.ctors was approximately $3 
per month per man, the State . bei.ng 
relieved of all financJa.l responstbihty 
for the maintenance of the convicts. 

At the end of their five-year lease, 
Cunningha-m and Ellis offered to renew 
it for a term of fifteen years. the maxi
mum term the statutea permitted at that 
time· while Morrow, Hamblin & Co. of
fered' to lease the Rusk penitentiary for 
a like period. The Eighteenth Legisla· 
ture refused to ratify this lease, which 
action markt>d the end of the plan of 
teasing the pE>nitentiaries as a whole, and 
the beginning of what is know~ as the 
convict lease svstem, under which men 
were leased in Such numbers as contrac
tors desired. The first leases were made 
at the price of $15 per month, the con· 
tractors furnishing houses and food for 
the convicts and guards, the State bear· 
ing other expenses and employing and 
paying the guards. The State's portion 
of the expense was estimated at $9 per 
month per man, netting $6 on the eon· 
troct. It may he of interest to note 
that the contractors were to get ten 
hours of labor a. day. In 1898 a pro· 
vision was inserted in the lease contract 
whereby the State was to feed all con· 
victs under lease, the sum of $4.50 per 
month being added to the contract price, 
this being the sum estimated as neces· 
sary to feed the men. 

During the superintendencr of J. A. 
Herring, the contract price of labor was 
raised to $29 and $31 per month, al· 
though prior to that time railroads and 
mining companies had paid as much a.s 
$35 per month for convict labor, the 
State in each instance feeding, clothing 
and guarding the men. 

The contract lease policy continued 
without interruption until the investi
gation of the special rommittee in 1909 
disclosed the abuses that had grown up 
under long years of operation, resulting 
in the pa.ssage of the present statute di
recting the abolition of that policy, 
which facts are too fr~sh in the public 
mind to need further comment in this 
connection. 

Audita. 

The committee did not undertake an 
independent audit of the books of the 
prison system. In 1909 the special leg
islative investigating committee secured 
an audit by the Corporation Audit 
Company, public accountants of Dallas, 
which covered the period from Novem-

bor I, 1900, to August 31, 1909. By di· 
rN.•tion of the present Prison Commis· 
sion, upon the suggestion of your Excel
lency, an audit was made by F. J. Huey, 
certified public accountant of Houston, 
covering (I) the operations of share 
farms from January I, 1910, to January 
20, 1911; (2) the operation• of the prio· 
on system from April I, 1910, to p.cem· 
ber 31, 1911; and (3), the operations of 
the system for the year ending December 
31, 1912. 

When the new law became effective 
January 20, 1911, it provided for the 
appointment of an auditor for the sy&
tem, Mr. A. M. Barton being appointed 
to that position, and his report was 
a'•ailable, covering the period of his oc· 
cupancy of the oftice. In March of this 
year, Mr. J. M. Moore was appointed 
o.uditor to suceeed Mr. Barton, and the 
committee al•o had the benefit of his in· 
vestigation of the financial transactions 
of the system, Under the circumstance-a 
it did not appear to the committee that 
another special audit would be justified 
or would di!i-close any fact not already 
known. If these audits were unreliable 
to determine what the records of the 
system show, the committee felt that it 
had no assurance another special audit, 
involving additional expense, would be 
any more likely to discover _inaccura.ciea 
or irregularities. The a.ud1t made by 
the Corporation Audit Company, cover
ing the years from November 1, 1900, 
to August 31, 1909, contai~ed a large 
amount of valuable information respect
ing the operations of the prison sy~m, 
and it would appear to the committee, 
has never been studied to much adva.n
tage either by th~ prison mana_gement, 
the State ofticiala or by the puhhc. 

The Corporation Audit Company, in 
t11eir report direct attention to tho; f~t 
that for the period covered by the1r JD· 
vestigation the books had been clooed 
only at the end of eaeh two years; that 
forced balances were necessary to start 
with, and that at varying periods during 
t h• nine years reviewed by them the 
books re1ating to the busineea ?-ansae~ 
tions of the prison were kept tn such 
manner as to he pr&etically without 
value, but that beginning with 190 the 
accounts had been fairly well kept, 
though the balances at the beginning of 
that period had been forced. 
Durin~ the past three years, and 

sinee the first of the audita mentioned 
l1f&a ma.de, notable improve.menta have 
been elfe<ted in the acrounbng methodo 
of the institution, but the accounting 
system is signally inadequate in import· 
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ant details, and it is imperative that 1!)09, the amount indicated by the report 
many improvements must still be intra- of the Corporation Audit. Company, 
duct>d before an institution of the mag- which places the loss at Rusk at $863,
nitude of the penitentiary system can be 734.72, and that at Huntsville at $352,· 
administered upon a basis of busines.3 168.71. These amounts are rea.ched by 
efficiency. an arbitrary credit for labor of $609.-

This committee bas reviewed all the 518.32 at Rusk, and of $448,396.95 at 
audits since 1900, and it is our conclu- Huntsville. which credit!\ lt.rP made pre
sion that while the records may show, sumably because a proportioll.3te part.. 
with a fair degree of correctness, most of ~uch labor credit was charged against 
of the transactions of the prison .sys- the different industries in the two 
tern, such records are inaccurate and un- prisons. If each of the activities of the 
reliable to disclose the profitableness or prisons was charged with the labor em
unprotitableness of any particular indus- played by it, then such credit is not 
try 01· business activity of the peniten- only permissible but essential to a 
tiary system. proper balance of the account. If the 

It appears that in .the operations of ditrerent industries were not so charged, 
farm.s or factories, items carried in one however, and the only evidence of thl':' 
account during one period or under one charge is in the credit itself, the loss 
management were carried in some other sustained would be, for Rusk, $1,473,
account at another time or by other ac- 253.04; and, for Huntsville, $800,565.66. 
couniants. This fact alone is sufficient Accepting the statement of Financial 
to render it impossible to ascertain ac- Agent 'V. M. c. Hill, in his official re
curntely the cost of production of differ- port on August 31, 1902, that "Rusk at 
ent manufactured articles or the exact this time is due the system $1,565,
cost of producing various crops. The 678.20, being the cost above total re
system of exchange between factories and ceipts for fifteen yea1·s," and adding 
fanns appears in many instances to have thereto the subsequent losses to Decem
been carried on upon a more or less arbi- her 31, 1912, after absorbing all receipts, 
trary plan, lacking in uniformity and allowing a credit of $600,518.32 for 
througllOut the system, and frequently convict labor, the Rusk penitentiary has 
independent of considerations of actual cost the State $2,328,305.54 above total 
cost of producing the articles exchanged, earnings for only that part of its ex
or the value of such articles in the open istence for which partial records are 
~a:k:~· ~uc~ i~log~cal. plansb~ay .~ave available. 

a e e ec deo ai~~~';:ngot\~/~nsieX:: The rep?rt. of t.he ~orporation Audit 
profit for a P •t• t . . Y Company IS 1llummatmg as to the con· 
when actual cond1 Ions, mcludmg each 1 d T T · th t f 
element of cost in production of the I tons p:evat I_ng ~~ e mana.gemen . o 
article, would disclose the lack of net the Rusk pen~tentla~y for the penod 
earnings or a loss. covered by theu aud:;.t. To quote that 

' report: 
Losses at Rusk and Huntsville_ "The principal industry at Rusk is 

We have given careful consideration that of manufacturing pig iron and cast 
to the various manufacturing enterprises iron piping; the records will not permit 
carried on at Huntsville and at Rusk, of any intelligent report on the cost of 
as indieated by the testimony before the manufacturing iron pipe>, etc. We made 
committee, and the special reports se- special effort to find r<'cords of some de
cured from managers of the difl'erent de- scription that would enable us to give 
partments; and while the methods of an intelligent report on this branch of 
accounting do not provide absolutely the system, but after compiling what 
correct information concerning the oper- figures we could find from various pencil 
ations of each industry, as before stated, memoranda, any results gathered there
we are forced to the conclusion that no from would be misleading and without 
manufacturing industry undertaken by value. An idea of the r€cords at Rusk 
the prison system shows conclusively is found in a notation on one of the 
that it has ever been conducted at a books, saying, 'These few days' opera
profit; or, if so, certainly not for any tions of the furnace is left blank because 
appreciable length of time, notwithstand- the furnaceman refused to make daily 
ing certain factories in the Huntsville report.' " 
prison show a book p1·ofit for certain The report gives the loss from oper-
years. ation of the iron industry at Rusk for 

Our investigation leads us to accept the period covered by their examination. 
as the minimum loss in the nine years "VVithout any proportion of the general 
from November 1, 1900, to September l, 1 expenses and without any charge for the 
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salaries of the general manager and su· 
p<>rintcndents," as $297,657.86. 

It is needless to say that had the 
iron industry been chargt>d with its 
rightful share of the gem•ral system ex
pense, and also special salary and other 
expenses, the loss chargeable to this jn· 
dustry would be greatly augmPnt{'d, 

TI>e efforts by the State to develop 
the iron industry at Rusk present one 
uninterrupted record of financial disas
ter. Coke is not accessible, lime rock 
expensive to secure, and the difficulties 
and cost of mining and moving the ore 
render it an undertaking calculated to 
tax th~ business acumen, and the ex· 
ecutive ability of private t.mterprise to 
the utmost, which factl3 pt·eclude the 
possibility, in the judgment of this com· 
ruittee, that the State can ever hope to 
upernte this industry without tremen 
Uous loss. It is doubtful if there can bt> 
found in. the hi~ tory of the United States 
an illustration of the use of public funds 
for the development of natural resources 
upon purely sectional demands, without 
system or attl•mpt at business manage
ntent, and subjected to the vicissitudes 
of chana_ing administrative policies, as 
indefensible as that presented in the 
attempt to promote this iron industry. 
The establishment of a part of the peni
tentiary system at Rusk, and the ex· 
penditure there of hundred~ of thou· 
sands of dollars, in furnace and ::)maller 
industri<•s, tells an impressive story of 
the costliness to the pt"ople of such ex· 
perimental policies. The genius of mod· 
ern commercial enterpri~e may, in the 
course of time, place the iron industry 
in East Texas upon a profitable ba.,~is, 
but the unbusiness-like attempts of the 
~tatE> at developm('nt of that industry 
promise only n continuing exhibiti(ln of 
stupendous foBy prejudicial to develop
mt>nt by legitimate industry. and empha· 
sizing not alone the absence of business 
policies in affairs of the State, but ap· 
parenth· the inahilit\· of the State to 
IE>gi.;;la te wi~h reasonable regard for busi
ne.;;« considerations. 

\Y<" have considered the iron industry 
at Rusk with regard to the contract en
tered into betw{'en Your Excellency on 
behalf of the State and private parties 
for the operation of the State furnace, 
and have carefully inquired into the 
probability of profitable employment of 
convicts in mining the ore and deliver
in}! it to the furnace, and although the 
State's heavy inve~tmen.t in the Rusk 
plant suggf'sts the importance of extra 
ordinary efforts to derive the largest 
possible returns to tl•e State from the 

propoRed operation of the furnace, 
through the employment of a consider
able force of convicts at remunerative 
wage~t, it is the conclusion of the com
mittee tha.t, under the terms of the con
~ract,. eonvicts ca.nnot be usf'd witb profit 
m thts work; and that the best interests 
of the State will be oubserved by oell
mg the ore to the lessees in the beds 
notwithstanding the price named in th: 
contract is negligible. It ilo doubt was 
advisa.ble to lease the Rusk furnace fur 
the period stipulated in the contract for 
th! purpose of inducing private enter
pnses to undertake the development of 
the iron industry of East Texas; at the 
~arne time, we fee-l we should suggeat 
that son long as private parties are able 
to .lease these .valuable prope-rties at the 
price to be paid, they are unlikely to en
deavck to purchase, at a reasonable 
valuation. 

Ren•nnes, l!lOI tO uno. 
\~'ith the idea of pres~nting a com· 

panson of the cost of per capita main
tet\ance of the convicts under the old law 
and under the new, the committee ascer
tained as nearly as the records disclo&e 
the receipts of the system for the pre· 
ct>ding tc>n years. When an effort wa.a 
made to figure the relative C03t, it was 
found that no equitable plan could be 
devised upon which to make the desired 
comparison. For example, there was 
nothing in the books of the preceding 
years, or the audits covering that time, 
to show that n charge for labor bad been 
made in all the units of the system; nor 
\Vas the record of expe!'ditures for per
manent improvements and betterment 
sufficif>ntly reliable to justif.v the as
sumption that the total of such expendi· 
tnrc~. or even any material proportion 
of them, had been accounted for. There
fore, owing to the differences in the ac· 
rounting record. a.nd lack of complete 
dt"tailE>d statements showing receipts and 
expenditures. and o~rating, maintenanee 
and overhead expenses, any comparison 
of per capita cost of conducting the pris
on sy~tE'm would be of no value. 

As furnishing pertinent information 
respecting the financial history of the 
prison sy:,tem, however, the Statement of 
sources of revenue for the years indi
(•atC'd will he found of special interest. 

The total of appropriations for tbeoe 
ten years was: 

For the biennial period endin~ August 
31. 1902 .................. $135,625 00 
For 1903-4 ........... 385,996 78 
For 1905-6 . . . . . . . . . . . . . . 77,619 99 
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For 1907-8 .... 
For 1909·10 

21.510 00 
164.485 45 

Total . . . . . . . .... $785,237 22 
The income from State farms for the 

ten-year period was $1,621,2Hl.l6. 
During this pNiod the Harlem, Clem

€'ns and " 7ynne farms were operated all 
of the timt>, the Ramsey farm for three 
years and Imperial farm two yeal's. 

From the operation of share farms the 
rt:-ceipts for the ten years were $2,900,-
00S.28. 

These share farm receipts were derived 
from the opet·ations of the 'Villiams, 
Fanis, Dunavant. Johns. Stratton, Spil
ler, '''hatley, Johnson, \Valnut and East
ham farms. 

Miscellaneous gross receipt.:;, including 
the output of the Rusk and Huntsville 
prisons, the Texas State Railroad and 
the Star State sawmill in this period ag
gregated $3,036,677.60. 

The terms under which the share 
farms were worked were that the State 
receive 60 per cent and the landowner 
40 per cent of the products, the State 
furnishing the men and feeding, clothing 
and guarding them, while the landlord 
furnished teams, tools and feed for the 
teams, as also buildings in which to 
house the men. 

The receipts during the ten years 
named from convict lease labor contracts 
were for-
!901 
1902 
1903 
1904 
!OOfi 
1906 
1907 
1908 
1909 
19!0 

..................... $376,948 43 

..................... 375,556 47 
399.584 76 
417,836 72 
404.235 74 
428:382 80 
~17,441 47 
473,135 89 
460,381 41 
344.n5 ~ 

The grand total of receipts from the 
four sources named in the records Qf the 
prison system for the years indicated 
is $12,405,821.06. 

During this period the property ac
count of the prison system '\Vas increased 
by ,the purchase and payment for the 
Ramsey farm at a cost of $106.727.50. 
and the Imperial farm at a cost of 
$160.000. 

For the four yean; immediately pre
ceding: the date on which the nE>w law 
became effertive the receipts from lease 
contracts ·were the greatest of any four 
years in the history of t.he prison sys
tem, being $1,695.694.66,or $45,654.64 
more t~an for the preceding four year.;;. 

In h1s statements before the commit
tee, Judge W. H. Gill, chairman of the 

Prison Board· during the four years pre
ceding the present law. commenting 
upon the lease system, said: 

"I understand the lease system should 
have been abolished in HH4. Thi"V were 
to give us three years to wipe it out. 
\Yill say here that it was the policy of 
our administration and the preceding ad
ministration to abolish the lease sys
tem without reference to the date fixed 
by law. I think now it was a mistake 
to have done it ae it was done. The 
law ought to have done it in a different 
way. Under the leasC' system the State 
housed its convicts, rlothed its convicts, 
fed its convicts, and at its own expense, 
just like it docs on its farms. They 
\vere handled hy gwnds employed by 
the State, and thev were under the con
trol of a sergea~t controlled by the 
State, and it was up to the sergeant to 
say whether and how many hours they 
should work, but there was always a 
danger of abnsP, and t lw owner of a 
plantation who wu:s paying $31 per 
month for convicts had the temptation 
before him all the time to induce the 
g-uards to overwork the convicts, and 
there was that danger whether it ac
tually occurred or not, that the guard 
or sergeant might be corrupted. That 
\vas the only harm I knew of the lease 
system while I WU!; in office. I know of 
occasions of overworl..:. I know by hear
say, there were some pretty hard driv
ers, but I don't know if it exceeded then 
what free labor is forced to do in emer
gencies where they are threatened with 
a freeze or their crops are in the grass. 
I never saw them work any harder than 
the free negro on the farm does. There 
was no reason why, if the lease system 
had been properly abandoned, the State 
might not have found ample work for 
their convicts on the farms. for there 
were plantation owners with land plant
ed to cane, and other lands with other 
crops that the State could either have 
got for money rent or part of the crop. 
'Ye worked the Sugarland plantation 
that way when I went out of office, and 
they made it a paying proposition, too, 
I think." 

By reference to the penitentiary rec
ords it is shown that the statem~nt of 
1\Ir. Gill to the effect that the adminis
tration of which he was a part, as well 
as the previous administrations, had fol
lowed the policy of eliminating the lease 
system is borne uut. The fact that the 
ad~inistration of Judge Gill was direct
ed towards the increased employment of 
convicts on share farms is also indica ted. 
In 1906 there were 1772 men leased to 
contractors, and 452 worked on share 
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farms; and in 1910 there were 1056 men 
leased to contractors and 821 were 
worked on shares. 

Under these circumstances, of a con
stant decrease in the number of leased 
men, the fact that the four years cov
ered by Judge Gill's administration 
shows the largest receipts from the sale 
of labor requires explanation. This ex
planation is found in the increase dur
ing that period of the charge of leased 
labor to $31 per month, while the rail· 
way and mining companies paid $35 per 
month. 

Present Indebtedness. 

In the endeavor to present in full de
tail the present indebtedness of the 
prison system in such maner as will 
enable the Legislature to secure a com
prehensive idea not only of the indebted· 
ness but of the assets and liabilities and 
of the operation of the various depart
ments of the system, the committee sub
mits herewith a series of statements 
bearing upon the financial operations of 
the system. 

Statement No. 1 presents the assets 
and liabilities of the system on Decem
ber 31, 1912, as also surplus from oper
ations. It will be observed that the 
Rusk State Railroad bonds of $100,000 
is being car':ied as a liability, while the 
priaon system is carrying as an asset 
$91,070.53 in its general account for 
money paid out on account of the rail· 
road, which would leave a balance of 
$8929.47 in favor of the system. Full 
deta.il of these accounts may be found 
in the records of the prison system or 
may be derived from the special audit 
of certified public accountant, F. J. 
Huey, for the year 1912. 

Assets and Liabilities of Prison System. 
Assets. 

Cash .................... $ 
Bills receivable ......... . 
Accounts rect!iva:ble ..... . 
Texas StateR. R. (general 

38,772 24 
33,608 71 

276,290 45 

account) . . . . . . . . . . . . . . 91,070 53 
Property accounts 3,876,161 49 

Huntsville, Rusk and 
Farma-

Inventoriee -
Ope rating 
Huntsville 
peniten-
tiary ..... $158,815 50 

State farms. 262,126 50 
Share farms. 18,794 68 
Rusk peniten· 

tiary . . . . . 41,880 50 
481,617 18 

$4,797,500 6.0 

Liabilities. 

Capital . . . . . ...... $2,195,214 91 
Appropriations . . . . . . . . . . 310,000 00 
First mortgageR. R. bond. 100,000 00 
Bills payable.$912,374.93 
Accounts pay· 

able ...... 441,107 08 
Pay roll . . . . 25,807 18 
Per diem due 

convicts .. 112,713 81 
Accrued in-

terest and 
taxes 36,455 04 

1.528,458 04 

Surplus $ 662,827 65 

$4,797,500 60 

Statement Expenditures and Indebted· 
ness Incurred, January 20, 1911, to 

December 31, 1912. 

Statement No. 2 shows the total ex· 
penditures of January 20, 1911, to De· 
cemher 31, 1912, in excess of the earn· 
ings of the system for the two years; 
or, in other words, this statement ahowa 
the assets created out of the indebted· 
ness incurred during this period, aa alao 
exhibiting the losses sustained from the 
operations of the system during the 
period. The statement also shows the 
appropriations by the Legislature for 
the two years; the amounts due oundry 
individuals and companies, aa aleo the 
amount of cash spent during that period 
in excess of the amounts received. 

Full details of the operations of the 
prison syatem will he found in the audit 
of Accountant F. J. Huey on file. 
Expenditures for buildings, 

live stock equipment, ete.$ 652,086 92 
Addition to inventories of 

operating supplies . . . . . 82,954 12 
Additions to accounts and 

bills receivable . . . . . . . . 271,923 52 
Loss from operations, f&rms 

and industries, 1911.. . . 375,287 15 
Loss from operations, farms 

and industries, 1912.... 418,763 20 · 

.1,802,00!1 31 
The penitentiary indebtedness being hr 

excess of earnings Deoember 30, 1912, ia 
as follows: 

Incurred during period January 20, 
1911, to December 31, 1912: 
Appropriations by State.. .• 310,000 00 
Accounts payable in notes, 

pay rolla and intereat ac· 
crued and per diem due 
convicts . . . . . . . . . . 1,481,299 4t 

.1,791,299 49 
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Cash on hand .January 20, 
1911, in excess of amount 
on hand December 31, 
1912 . 10,705 82 

$1,802,005 31 
Financial condition ,Julj 1, 1913: 

Indebted-
ness Dec. 
31, 1912.$1,528,458 04 

Indebted· 

ments from January 20, 1911, to Decem
ber 31, Hll2. The statement does not 
include sail's by system industrial de
part-ments to the farms, or departmrnt 
exchanges, for which a book charge only 
is made. It will be obsernd that the 
cash on hand January 20, 1911, was 
$49,4i8.0G, l\Dd the cash ou hand Decem-
ber 31, 1912, was $38,772.24, the differ
ence of $10,705.82 being shown as cash 
disburst.•d on statement No. 2. 

ness July 
I, 1913. 

A p propria
lions by 

$1 ,656.835 4 7 Cal~~nd ~T a:~ 

33d Legis· 
lature ... 

Receipts of 
prison sys-

uary 20, 
1911 

550.000 00 State appro
priations $ 

49,478 06 

310,000 00 

tem Jan-
uary 1, 
1913, to 
July I, 
1913 

Balance Jn 
State 
'freas-
urer's of-
fiee July 
I, I913. . I92,969 42 

Increase in 
indebted
ness from 
January 
I, 1913, to 
July I, 

$1,721,427 46 $2,266,582 62 

1913 545,155 16 

$2,266,582 62 $2,266,5.82 · 62 
From this statement it will be deter

mined. that the e~pense of conducting 
the pnson system IS now approximating 
the sum of $1,000,000 per annum. It is 
proper to state, however, that the ex
pe~ditures for the first half of the year, 
betng tl~e seaso": of heaviest expense in
curred m plantmg and cultivating the 
crops, may be somewhat in excess of 
those for the remainder of the year. 

It will also be seen that the receipts 
thus far reported during I913 amount 
only to $59,747.15, the remainder of the 
expenditure for the current vear beina 
derived from the cash a.ppfopriation; 
Attention should be directed to the faot 
that the period represented in this state
ment covers that portion of the year 
when there are practically no receipts 
from the operations of the prison sys
tem. 

Statement No. 3 shows the actual cash 
receipts, and the actual cash disburse-

Borrowed 
i r o m 
banks and 
s h o. r e 
farm con-

c r o p s, 
mfg. prod-

252,246 34 

ucts, etc .. 1.075,578 14 
Received 

f r o m 
1 e a s e 
contract-
ors 212,395 55 

Less Disbursements
Pay rolls .$ 630,472 41 
Transfer 

agents' 
salaries . 7,140 00 

Convict 
per diem. 90,162 02 

Food, sup
ulies, live 
stock, im
prove
m e n t s, 
equip
ment and 
repairs . . 1,113,151 42 

Ca.<:oh on 
hand 

1,830,220 03 

$1,879,698 09 

1,840,925 85 

$ 38,772 24 
Sales of crops, manufactured products, 

etc., $1,075.575.14, includes sales for 
cash only, and does not include sales to 
the farms or other departments, for 
which a book charge only was made. 

Accounts Charged Off. 

In the period between 1900 and 1910 
the following sums represented by notes 
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ho.ve been cho.rged off the hooks as loso. 
From the Huntsville books, something 
more tho.n $44,571.35; a.nd from the 
Rusk books more than $49,820.65. In 
addition to these notes the auditors di
rect o.ttention to the facts tha.t there 
were open accounts of various sums 
never collected; or to quote the auditors 
"if collected not accounted for." The 
books on May 1 of this year sbow ac
counts of $165,270.50; and notes amount
ing to $27,164.86. Of these sums, ac
counts aggregating $60,953.70, and notes 
amounting to $10,250.04, being a total 
of $71.20~.7 4, w<-re on the books when 
the prt>scnt managt·ment assun1ed con· 
trol of the prison system in HHl, which 
would iudicnte the improbability that 
anything tan be realized from them. ln 
this connection, we would state that the 
audit of 1912 shows that out of $270.· 
278.45 in all probability $118,700.97 may 
not be collected, the auditor declaring 
the accounts of doubtful value. Among 
the accounts clas~ed as doubtful is in· 
eluded $78,734.57 representing co.ne 
grown by the prison system and sold to 
the Imperia.! Sugar Company, for which 
suit is pending. · 

Attention is direcWd by the committee 
to the losses and tbe status of these 
a.ccounts for thep urpose of empltasizing 
the lack of proper bu-;iness methods in 
the sale and collecting department of the 
prison system extending back as far a."' 
the special audits have been conducted 
into the records of the transactions of 
the system. 

Farm Operation Losse-s. 

We have examined at considerable 
length into the operation of the diffe~
ent prison system departments and di
rect attention to the result of the oper
ation of the State farms and share and 
leo.se farms lor the vears J911 o.nd 19J2. 
The losSE's sustained by the farms are 
as follows: In all instances a. convict 
labor charge of 50 cents per day was 
allowed in addition to maintenance sup
plies. 

The operations for J911 show: 
Harlem State farm, loss from 

Goree State farm, loss from 
operation .............. . 

Wynne State farm, loss from 
operation ............... . 

Ba.ssett Blo.kely share farm, 
loss· from operation ...... . 

H. L. Trammell share farm, 
loss from operation. : ..... 

Lakeside Sugar Co. sho.re 
farm, loss from operation. 

E. A. Eastman share farm, 
loss from operation ..... . 

Imperial Sugar Co. share 
farm, lo!!is from opt-ration. 

Burleson & Johns share 
farm, loss from operation. 

Elkins & Gibson share farm1 

loss from operation ..... . 
H. S. Drew & Bro. share 

farm, loss from operation. 
Della Eastham share farm, 

loss from operation ..... . 
N. A. Shaw share farm, loss 

from operation ......... . 

Total loss from farm 

7,063 30 

11,053 17 

9,45J 59 

9,300 10 

20,407 76 

7,675 74 

29,645 36 

11,824 80 

1o,8J8 3o 

2o,81a 10 

22,252 19 

12,268 20 
-'-----

operations ......... $382,209 37 

Net profit Clemens sugar 
house ........ : ......... $ 33,586 67 

The opero.tions of the State a.nd lea.ae 
farms for the yea.r 1912 show the fol· 
lowing results: 

Harlem State farm, lose from 
operation ............... $ J2,53J 96 

Harlem sugar mill, loss from 
operation . . . . . . . . . . . . . . . J9,308 38 

ImpeTial State farm, loss 
from operation .......... J00,274 54 

Ramsey State farm, lose 
from opero.tion. . . . . . . . . . . 66,213 40 

Clemens State fo.rm, Joss 
from operation.. . . . . . . . . . 78,787 76 

Clemens sugar house, losa 
from operation . . . . . . . . . . 11,118 51 

Goree State farm, loss from 
operation ...... :. . . . . . . . 5,188 76 

Wynne State farm, loss from 
operation . . . . . . . . . .. ... . . 9,794 25 

B&.Bsett Blakely leo.sed fa.rm, 
loss from opero.tion.. . . . . J5,648 29 . 

Burl•son & Johns le&.Bed 
farm, loss from operation. 35,166 OJ 

22,202 37 N. A. Sha.w sha.re fo.rm, loss 

operation ............... $ 55,643 67 
HarlE'm sugar house, loss 

from operation .. 
from operation. . . . . . . . . . . 25,233 37 

54.370 79 Lakeside Sugar R. Co. share 
Imperhil State farm, loss 

from opera.tion 
Rams~v State farm, loss 

f ronl operation 
Clemens State farm, loss 

from operation ....... - .. 
Clemens sugar house, net 

earnings 

farm, loss from opero.tion. 54,821 9J 
40,J89 22 H. L. Tro.mmell share farm, 

I 
loss from operation. . . . . . J2,937 26 

37,229 04 
Toto.! losses for two 

33,586 67 yeo.rs ............. $471,685 « 
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Net profit l'lemens sugar C:ult' from H.amse,· farm. 
bouse (for 1911 J $35,580 6i Cane from ImpNfai farm 

11,7!10 81 
26,589 34 

During the timt> con•rcd by the fure-

~~!~fe s~~~~~~t off ,~J:~a~:~~~~ ~~oJ~i~~ 
on some of the ::ltat(' farms for which 
the property a.ceount of the prison -s.ys· 
tern is entitled to crrdit. Th{• chargt·~ 
for work of this chnravter on tlw tlif· 
ferent farms are as follow,-: 

C'rf'dit for clearing and ditch-
ing l.uH.l un C'l(•nwn~ farm.$ 28.7 48 :?0 

Cn·dit for clearing a.nd ditch-
ing land on Hnmsey farm 55.5B3 30 

Credit. impron•nwnts Im-
perial farm ;;L-l9G 20 

Credit, clcarill;:! land HarlELm 
farm 2i.H74 fiO 

$133.504 50 

From the foregoing ~tatcm(.>nts it is 
observed that the t'XJA•nditure:-; in the op
eration of the farms exceeds n•ceipts for 
the two years in thf.:' sum of .'1'820 . .'~26.37. 
and hence to this amount afi('cts the in
debtedness of th~ !'ystem; whilf> the 
amount of $133.504.50. represent!' the im
provements and credit to be made to 
the property a.ccount. 

There can be no doubt of the fact 
that the freeze of 1911 represented a 
serious loss, E'stimated anywhE're from 
$200.000 to $300.000, thouf(h no reliable 
figures arc obtainable, as sugar cane is 
a crop subject to considerable hazard. 
The loss due to the freeze. however, so 
far as it affC'cts the present indebtednes.s 
of the system can only be measured by 
tlw amount it cost the system in cash. or 
obligations, just ag a crop failure of 
an.v other character would be applicable. 
This is included in farm lo$ises. It .should 
be mentioned that eYen with the freeze 
the reh~rn from the cane crop of 1911 
eompares favorable with that of 1912, 
in which year there was a drought, the 
returns from the cane crop for the two 
years being as follows: 

1911-
Cane from Clemens farm 
Cane from Imperial farm. 
Cane from Ramsev farm .. 
Cane from Harle~1 farm. 

. $ RS.303 74 
32.874 78 
25.4g5 20 
32.602 90 

Total receipts from the 
four State farms.. . .$179.276 52 

Of this amount the sum of $7'8.734.57 
is not yet paid and is im·olved in suit. 

1912-
Cane from Clemens farm. . $ 32,589 16 
Cane from Harlem farm.... 40,511 96 

Total of .$111,481 27 

lu this w•ar then• was an unusually 
light rainfall during the tw1turing sea
SOIL 

Altogeth('r, thcsC' two years forceably 
rt>mind us that sugar cane aml the mak
ing of sugo.tr is a n:-ry hazardous indus
try. lt is to be regrettc"d that the re
turns froru tlu~~e farm~ did not realize 
expedat'ions entertainl'd of the cane crop, 
l>ut W(' cannot agree with the l.,rison 
Comrnis~ion in the condusion that the 
estimated value of the cane crop, before 
the free7.c, accounts for $250,000 or more 
of our present in<lebtedn('ss, for the rea
~on that the true c·harge i.3 equal only 
t(l the amount expended and not. recov
l'Ted. As a matter of course, the in· 
debt"'clness would han:! been much re
d need had no frePzc oeeut-red, but the 
same:! eould be 5-aid of our cotton crop of 
Hll2 had there be no drought. 

It ma.v he said in this connection that 
while tl1e three disastrous fires in the 
two penitentiaries caused a property loss 
estimated at $:!86,931.75, the direct ef
fect upon the pre~ent indebtedness of the 
system can only be measured by the ac
tual cost of the partial re5-toration of 
the plants., which is estimated to date 
hv Commissioner L .\Y. Tittle at $60,000. 
~In addition to this actual cash pay

ments for repairs to roofs and new ma
chinery were made, amounting to $26,-
100. 

Per Capita of )laintenance. 

C'ost per rapita, per diem and per 
month on the_ State, lease and share 
farms for the years 1H11 and HH2. This 
includes maintenance, supplie.s and cloth
ing only, plus 9 cents per diem per cap
ita O\·erheatl system charges, and the 10 
rents per diem required by lrow. 

Note.-The averag(' cost per capita 
per month for the entire system for the 
year 1911 was $17.03, and for 1912, 
$20.50. including oYerhead charges a.nd 
per diem. 

Harlem State Farm
Cost pe-r diem convict 

)!. S. nnd clothing .. $0.5920 
Cost per diem convict 

owrhead f'X}>en,;e ~ys-
tem .1g 

Per diem .. $0.7820 
Per month, main t e

nance, supplies and 
(·lothing with over-
head charges . . . . . . . $23 46 
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Imperial State Farm
Cost per diem convict 

M. 8., and clothing .. $0.2513 
Cost per diem convict 

overhead expense sys· 
tem . . . . . . . . . . . . . . . .19 

Per diem .$0.7113 
Per month, m a i n t e· 

nanee, supp1ies and 
clothing with over-
head charges ...... . 
Ramsey State Farm-

Cost per diem convict, 
M., S. and clothing .. $0.5159 

Cost per diem convict 
overhead expense sys-
tem .. .. .19 

Per diem ........ $0.7059 
Per month, main te

nance, supplies and 
clothing with over
head charges ... 
Clemens State Farm-

Cost per diem, M., S. 
and clothing ....... $0.6965 

Cost per diem overhead 
expense system . . . . . .19 

Per diem ......... $0.8865 
Per month, m a i nt e

nance, suppliea and 
clothing with over-

21 :!3 

21 17 

head charges . . . . . . . 26 59 
Burleson & John Share Farm-

Cost per diem, M., S. 
and clothing ....... $0.3479 

Cost per diem, overhead 
expense system . . . . .19 

Per diem ....... $0.5379 
Per month, main te

nance, eupplies and 
clothing with over· 
head charges . . . . . . . 17 13 
T. W. House Contract Force-

Cost per diem, M., S. 
and clothing ....... $0.3876 

Cost per diem, over-
bead expenoe system .19 

Per diem ........ $0.5776 
Per month, m a i n t e

nanee, euppliea and 

Per month, main t e
nance, supplies and 
elothing with over-
head charges . . . . . . . 19.68 
Lak<•1;ide Sugar Co.-

Cost per diem convict 
)1., S. and clothing .. $0.5151 

Co~t per diem convict 
ovt>rhead t>xpense sys-
tem . . . . . . . . . .19 

Per diem ........ $0.7051 
Per month, m a i n t e

nance, supplies and 
clothing with overhead 
charges . . . 21.15 
Ba .. ett Blakely Share Farm-

Cost per diem convict 
M. S. and clothing ... $0.3324 

Cost ~r diem convict 
O\'erhead expense sys-
tem . . .19 

Per diem ........ $0.5224 
P(•r month, main t e

nance, aupplies and 
clothing with overhead 
charges . . . . . . . . . . . . 15.67 
H. L. Trammell Share Farm-

Cost per diem convict 
1\I., S. and clothing .. $0.3929 

Cost per diem over bead 
expense system . . . . . .19 

Per diem ........ $0.5829 
Per month, m a i n t e

tenance, supp1ies and 
clothing with over-
head charges . . . . . . . 17 48 

Average per month, 
all farma ...... . $20 l8 

Note.--Overhead charge for general 
systP.m, expenae and per diem amounta 
to $5.70 per month, and increases per 
capita eost to this extent. 

1912. 
Harlem State Farm

Cost per diem convict, 
.!11:., 8 .and clothing .. $0.7333 

Cost per diem convict, 
overhead expense ays-
tem . . . . . . . . . . . . . . . .111 

clothing with over
head charges 17 32 Per diem ........ $0.9288 
N. A. Shaw Share Farm

Coot per diem ,M., S. 
and clothing ....... $0.4652 

Cost per diem, overhead 
expense system . . . . . .19 

Per diem ....... $0.6552 

Per month. m a i n t e-
nance, supplies and 
c I o t bing, including 
overhead charges . . . '27 81' 
Imperial State Farm-

Cost per diem convict 
M .. S. and elothing .. $0.596 
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Cost per diem convict, 
overhead expense of 
system .. _ . .19 

Per diem . . . . . $0.786 
Per month, m n i n t e

nance. supplies and 
c I o thing, including 
overhead charges 
Ramsey State Farm-

Cost per diem convict, 
M., S. and clothing .. $0.68 

CoEt per diem convict, 
overhead expense sys-
tem . . . . . . . . . . . . . . . .19 

Per diem $0.87 
Per month, m a. i n t e

n a nee, supplies and 
clothing, plus over
head charges 
Clemens State Farm

Cost per diem convict, 
M., S. and clothing .. $0.604 

Cost per diem convict, 
overhead charge sys-
tem . . . . . . . . . . . . . . . .19 

Per diem ........ $0.794 
Per month, m a i n t e

nance, supplies and 
clothing and over· 

23 58 

25 10 

head charges . . . . . . . 23 82 
Note.-Average per capita cost of con-

victs per month, including maintenance, 
supplies, clothing and overhead charge 
19 oents, $24,0978. 

1912. 
Burleson & Johns Leased Farm

Cost per diem conv.ict 
M., S. and clothing .. $0.6348 

Cost per diem convict, 
overhead expense sys-
tem . . . . . . . . . . . . . . . .19 

Per diem ....... $0.8248 
Per month, m a i n t e

nance, supplies and 
clothing, with over
h e a d charges in· 
eluded ........... . 
T. W. House Leased Farm

Cost per diem convict, 
M. S. and clothing .. $0.723 

Cost per diem convict, 
overhead charges sys-
tem . . . . . . . . . . . . . . . .19 

Per diem ....... $0.913 
Per month, main te

nance, supplies and 
c I o t bing. including 
overhead charges ... 

27 745 

27 09 

K. A. Shaw Farm
Cost per diem convirt, 

maintenanc(>, supplie~ 
and clothiiig . $0.492 

Cost per diem convict . 
oY~rhcad charge of 
system .19 

Per diem .... $0.682 
Per month, main t P

n:mec, ~upplies and 
c I o thing. including 
overhead charges . . . 20 46 
Lakeside ~ugnr H.. Co. Share Farm-

Cost per dient convict, 
M., S. and clothing .. $0.547 

Cost per diem convict, 
overhead charges 5ys-
tem . . .19 

Per diem . . . .$0.737 
Per month, main t e

nance. ~upplies and 
clothing and over-
head charges . . . . . . . 22 11 
Bassett Blakely Lease Farm-

Cost per dieDl convict, 
M., S. and clothing .. $0.64 

Cost per diem convict, 
overhead charges sys-
tem . . . . . . . . . . . . . . . .19 

Per diem ....... $0.83 
Per ·month, mninte

nance, supplies and 
clothing and over
head charges .. 
H. L. Trammeii-

Cost per diem per con· 
viet, M., S. and cloth-
ing ................ $0.487 

Cost per diem per con· 
viet, overhead charges 
system . . . . . . . . . . . . .19 

Per diem ........ $0.677 
Per month, main te

nance, supplies and 
clothing and over
head charges 

24 90 

24 09 

Acreage and Distribution of Men. 

These tables are taken from state· 
ments submitted for the years 1911 and 
1912. The variation in acreage culti
vated per capita can be accounted for 
only by the surplus men carried on the 
farms or bv reason of considerable. clear
ing of land and labor performed other 
than the actual operation of the farms. 

1911. 
Acreage--State farms, 18,057; share 

farms, 25.363; contract farms, 18,680. 
Tptal, 62,140. 
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Number Men-State farms, 1000; 
1hare farms, 1059; contract farms, 605. 
Total, 2664. 

Acreage per Man-State farms, 18; 
share farms, 24; contract farms, 30.88. 

General 8\'erag('. 24 acrt>s per man, 
1911. 

1912. 

Acrea~Stat~. 21.218; leaseod, 7705; 
abare, 6810; ron tract, 11.1 iO. Total, 
36,993. 

Number ME>n,-State. Hl51: leased, 
461; share, 416; contrat't, 43. Total, 
2871. 

Acreage per ~I an-State, 10.87; leased, 
16.88; share, 16 .. 'Ji; contract, 41. 

Gen<'ral average, 12.9 acres per man, 
1912. 

State Farms-1912. 

Acreage--Harlem, 45i0; Clemens, 
4270; Imperial, 5233: Ramsey, 2773; 
Wynne, 355; Goree, 550. 

Number .Men-Harlem. 207; Clemens, 
215; Imperial, 282; Ramsey, 167; 
\Vynnt>, 52; Goree, 52. 

Acreage per Man-Harlem, 22; Clem
ens, 19 6-7; Imperial, IS 5-9; Ramsey, 
16 5·8; Wynne, 6 4-5; G<lree, 10 3·5. 

State Farms-1912. 

Acreage--Harlem. 5093; Clemens, 
n86; Imperial, 603i; RamsPy, 4045; 
Wynne, 291; Goree, 491. 

Number Men-Harltm, 385; Clemens, 
432; Imperial, 513; Ramsey, 421; 
Wynne, 88; Goree, 72. 

Acreage per Man-Harlem. 13: Clem· 
ens, 11; Imperial, 11 3·5; Ramsey, 91·2; 
\\'ynne, 3 1-2; Goree, 6 S-7. 

Report of A. M. Barton. September 1, 
1910, on State farms only; no others 
available. 

Acreage--Clemens, 4000; Ramsey, 
3000; Imperial, 4500; Harlem, 3000. 

Number Men-Clemens, 344 : Ramsey, 
181; Imperial, 334; Harlem, 161. 

Acreage per Man-Ciemf'ns, 116-10; 
Ramsey, 16; Imperial, 13 1·2: Harlem, 
18 6-10, and 1000 acres leased. 

These tables of acreage cultivated in 
different years, in the judgment of the 
eommitteP, present two facts demanding 
consideration. The first is the lament
able absence of any definite plan in the 
farm operations of the syst('m, intended 
to utilize labor economicallv and effi
ciently; and the second is that, accord
ing to the testimony sE>Cured at the hear
ings, the control over the labor, under 
existing conditions, is so lax and ineffi
cient that it will be found extremely 
difficult to maintain a definite policy of 
operations approa.cbing the real labor 
efficiency of the nurobe-r of convicts ~m· 

ployed, both of which conditions mnat 
be improved before anything approach· 
ing satisfactory results may be expected. 

Increased Expenses and Losses Under 
the New Law. 

The fact that more or less of the in~ 
cre-ase in the cost of conducting the 
prison system has been charged directly 
and indirectly to the mandatory pro· 
\'isions of the new law, makes it eaaen
tial that we review the provisions of the 
statutes bearing directly upon the finan
cial operations of the system, and the 
labor efficiency of convicts. 

The largest single increase in expendi
tures required by the new law is that 
providing for the payment of 10 centa 
per day to convicts. This bas aggre· 
grated from January 20, 19ll, to Decem· 
ber 31, 1912, $233,000.73. Tbio sum in· 
eludes certain amounts a.llowed to life
time men under a decision of the At
torney General rendered since December 
31, 1912. 

The provision of the law limiting the 
number of hours convicts must work and 
making allowance for overtime to cooks 
and all other convicts, no matter what 
class of service they perform, has been 
responsible for an increase from Decem
ber 31, 1912, in the cost of the ayatem 
of $50,777.10. . 

The increase in the expense of the 
system through the change in manage· 
ment, as provided in Section 4 of the 
law, which refers to the Prison Commis
sioners, has been $7 520 to the end of 
the year 1912. 

The creation of the offices of auditor, 
$2400; parole agent; $1500, and prison 
dentist, $1800, has resulted in an in· 
croase expense to Doeember 31, 1912, of 
$11,400. 

The increased expenses caused by pro
vision for tea.ehers and chaplain& and 
increase of salaries of guards, stewards, 
and others, bas amounted to appro:<i· 
mately $47,600. 

'fhe increase of cost of handling new 
convicts. the new law requiring all con· 
vie:ts to be sent dire<"t to Huntsvi.lle, 
and later distributfod, estimated to rep· 
respnt an added expenae of $5.00 for each 
convict. has been responsible for in· 
crPB.SE'd expenditures amounting to $12.· 
500. 

The provision requiring 111egregation of 
the women convicts is declared respon
sible for the increase in the expense of 
the system of o.bout $2000, repreoented 
in additional pay of guards, pllysieiaDI 
and chaplain. The lr.w provideo that 
oonvicts shall be furnished tranoporta· 
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tion to any point in tlle State that the,y 
may eJect. The l't."'t;orJs sho\v that in 
1U10 there were 1049 men discl.uLrged, at 
an a\'erage per capita. cost of $10.49; 
while in HHl there were ll:!U men dis
chargt:'d a.t a. per capita cost uf $:!3.5.>, 
or nn increase under the new la,.,. of 
$7.00 tach man rclea..:set.i. For the two 
years, 1911-12, this will n:-prc:3ent J.H in
crt'ase of approximately $15,000. 

This indicates a total lll:.uu.latorY in
crease in the penitentiary cxptmdi'i..un~s 
required by the new law amounting in 
the two years, HHl-12, to $37U,7!H.i3. 

\\'hen the new law ''"·as passed in 
August, HH01 the sentiment of the peo
ple having found expression in a. de
mand for the abolition of the lease con
tract system, the pri:wn otlicials imme
diately began the elimination of the sys
tem, and the records show that no re
lease has been renewed or a new one 
entered into since the pa.ssnge of the 
present la·..v. In anticipation of pro\'id
ing for the employment of men who 
would be released by expirations of 
leases, the prison authorities in 1910 
made t'Ontlacts for a number of share 
farn1s; such contracts being for the 
farms of Imperial Sugar Co.; Elkins & 
Gibson, Burleson & Johns, Bassett 
Blake I~·, Della Eastham, B. A Eastham, 
Dew Bros., Lakeside Sugar l'o., H. L. 
Trammell, and N. A. Shaw. a total of 
24,533 acres, to run one- and two years. 

These sha.rt> farm contract::; proved un
profitable in 1flll; the losses as deter
mined by the special audit made by cer
tified public accountnnt, F. J. Huey, be
ing $154,457.81. 

At the expiration of these share farm 
contrncts in 1911, ihe Prison Commis
sion discontinued the sha.re farm policy 
and adopted the policy of leasing from 
private parties for money rent, with op
tions to give part of the crop. for such 
additional lands a-~ were needed to em
ploy the men availablP for farm work. 
Th(' farms :::.o lt~a.sed in 1912 included 
10,300 acres, on contracts for one to 
five vears. 

Adcording- to the audit of the prison 
svstem accounts by Accountant Huey 
fOr thf> vear 1912 the los~es on these 
lease far"ms were shown to have been 
$75,475.24. 

Acre:>Q{!e considered. the losses under 
the lease farm polir_\y were approxi
mately the same as the losses under the 
share' far.m plan. 

The prison system was unfortunate in 
1911 in experiencing two fire~-a fire 
at Huntsville on December 4, 1911, ca us
ing injury to buildings of ~1~3,375; to 

machinery of $6:!,550.i5, and to products 
of $61,006; a total loss to the property 
account at Huntsville of $25Li,!)31.75; 
also a fire at Husk in HH l, entailing a 
loss to buildings of $~5,000, aud of ma
terial $5000; :.t total luss to the prop
Prty account of the system of $2Sti,-
931.75. 

ln HH 1, by all of the testimony avail
a.ble to the committee, then! must h<tve 
been the largest cane crop South Texas . 
ha.s had for many years. The prison sys
tem had a considerable crou that ycar-
12,370 UA:res----€videnced by the fact that, 
not\\ 1thsbnding the heavy losses from 
freeze, the receipts from the crop for 
l!Jll were greater by $48,00-1.84 than for 
l!Jl2, when the system gathered and 
marketed all of the yield. 

\Vhen the present law was passed in 
August, 1910, there \Wre 104G men" un
der lease contract. \Vhen the ne\\' law 
became elfe(•tive January 20, 1911, the 
number under lease was SS3; of this 
numb(•r 7ll were being worked by the 
contractors on farms and 1 i2 on rail
roads. These leases were with the fol
loWing persons: John D. Rogers, cnn
tract to expire January 31, 1912, but 
ca.nceled NovemLer 15, 1912, because the 
contractor represented he did not need • 
the men longer and desired to be re
~eased. ~r. T. Eldridge, contract expir
mg December 31, 1911. A. P. Borden, 
contract expiring December 31, 1911. 
Dew Brothers, contract expiring Decem
ber 31. 1911. Dyer and Bertrand con
tract expiring December 31, 1911. 'rr. B. 
Henderson, contract expiring December 
31. 1911, but canceled ,June 26, 191!, 
upon contractor's repre~l'ntation that the 
labor was unsatisfactory and his re
quest to b(> released. V\'~ L. Steele, con
tract expiring Df>cember 31, 1911, but 
cancf'led November 21), 1911, the con
tractor reprP~I:'nting that he no lonO'er 
desired the men. C'. G. 'Vood, contr~ct 
expiring- Decembf'r 31, 1911. Adams 
Brothers. contract expiring Detember 31. 
1911. G .. C'. & S. F. Ry. C'o._. contract 
expiring Decem her 31 .. I 911. Sugar land 
Rv.. contract expiring Dt>-et"mber 31. 
1911. T. ,;v, House. contract (>xpiring 
December 31, 1911. 

The amount rollected hy the pre~ent 
Pri~on Commi~sion from lea$;ed labor 
contracts expiring since .January 20, 
1912. was for contracts expiring in 1911, 
$196,291.99; and for 1912, $14,094.33; 
a total of $210.386.52. 

If it be desired to make further com
parison of the revenues from lease labor 
contracts. the records show that for the 
years 1907-8 the State received $890,· 
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695.36. For 1909·10 the receipts from 
leaaed labor contracto amounted to $l!U5,
ll7 .30. Or, the difference in receipto 
from leased contracts between 1909-10, 
&Dd 1911·12, of $o94,i30.78. Or a. dif· 
ference for the preceding two years of 
$680,208.84. 

Inasmuch as the loss revenue from 
the lease of convicts ba~ bl'en cited u.s 
&D. important factor contributiD:g to the 
preeent indebtedness of the pnson sys
tem, the committe, after much thought, 
baa concluded that it i-s justified in dis
cuaBing briefly the collateral facts of the 
abolition of the lea.se policy. When the 
present law was before .t~e Legislatu~e, 
and even after the prons10n for contm· 
uing the lease .system until J~nuary ~· 
1914, was incorporated, the bill, .as_ It 
left the Senate, carried an appropnat10n 
of $560,000 for the purpose of supplant· 
ing the loss of revenue which it was 
supposed would necessarily follow up a 
atatutory declaration in opposition. to 
the lease system, and from the wtde· 
spread feeling of a.ntagonism to the 
lease system throughout the State. This 
proposed appropriation wa.s reduced in 
the House of Uepresentatives to $200,-
000, and later, according to best in for· 
ua.tion available, eliminated entirely to 
aecure Executive approval for the law. 
This was during the Special Session of 
the Thirty·first Legislature, convened 
August, 1910. 

When the present prison authorities 
assumed control of the penitentiary sys
tem, they found 883 convicts under lease, 
for which the State was receiving pay 
at the rate of $29 and $31 per month. 
Following the policy begun by the au· 
thorities in 1910, a.fter the pass"!!" of 
the law, the present Prison Commtssion 
took official action abolishing the con· 
viet lease plan on May 20, 1911, as dis· 
closed in the minutes of the official pro
ceedings of the Commission. In the ab
sence of an appropriation of sufficient 
amount to carry the penitentiary over 
the period of transition in policy from 
the lease to the ownership of farms, we 
are compelled to believe the intent of the 
LeP'isla.ture in leavinfit the provision for 
a.n extension of the lea•e pla.n to 1914 
was to provide revenues which could not 
be secured by appropriations, and that, 
although the will of the people seemed 
to demand abolition of the policy. finan· 
eial expediency dictated its ~ufferance 
for three vears more. 

The coiDmittf'e conceivPs fhese to be 
the faets; and in dismissin~t this feature 
of its investigt~.tion does not feel co.lled 
upon to express an opinion as to whether 

or not, under all the circumstances of 
facing a known lou of revenue of ~n
sidera.ble proportion on the one hand 
and . the certo.in. knowledge that publi~ 
~pm10n, cryatalhud from the agitation 
•n 1909·11, fa.voring the earliest poaaible 
abohtton of the convict leases the leue 
policy should have been continued for 
the three years indica.ted by the law. 
Two observations, however, the commit.
tee feels pertinent: The tlrat of which 
is that when the State is moved to tbe 
~xte!'t of declaring for a change of pol· 
1cy 1n the name of humanitarianism it 
should display the pradical humani~ri· 
aniam of providing the reasonable coat 
of the inauguration _of such policy i and 
the second obaervat10n is that as long 
as the purely buaineso management of 
St~te !nstitutions is subjected to the 
ex1genc1es of popular expreasion, busi
ness co.nsiderations will be eclipsed by 
subsen•tt"nce to popular accl&im. 

It has been cha.rged that the proviaion 
of the law limiting the hours of l&bor 
together with the suspension of the long~ 
use~ method of punishment in the peni
tentiary-the strap-has resulted in de· 
creaaing the productive efficiency of con
vict labor in a very large degree; The 
inquiries of the committee concerning 
this feature of the law were extended, 
a.nd though the testimony was pra.cti· 
ca.lly unanimous in declarill,l! that tho 
effect of the la.w has been to increaae the 
cost to the penitentiary system of ita 
convict labor there was considerable di· 
versity of opinion aa to the extent of 
such diminution in tbe value of labor in 
the prison system to the various enter
prises and activitiea conducted by the 
system. The committee baa r.·ven much 
thought to this phase of tbe aw, and to 
the repreaent&tions made rogarding ita 
effect upon prison system operations, 
and are convinced that the law hu op· 
erated to measurably decrease the efll· 
ciency of the men engaged in productive 
labor in the prison system, but to what 
extent the limitations on the hours of 
labor and ita unnsponsiveneas to the 
special requirf'ments of the dift'ereut ac
tivities of the system is responsible for 
the increase in the cost of the main
tonance and operating of the prioon oyo· 
tPm. the rommittee has no reliable means 
·of determining. 

The Penitentia.ry Is Part of State Gov· 
ernment. 

Our penitentiary syotam may be com· 
pared to a great divenitled buoineoa in· 
duatry involving the investment of Oftr 
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~ou~ million.s of d~llars. In this respect 
1t ls a plam busmess proposition call
ing for strictly business administration 
regardless of all other considerations. 
Every citizen is a stockholder and has 
an interest, not only in its intelligent 
management, but in addition thereto in 
the proper care and training of th€ four 
thousand human souls involved. The 
best business brain available should be 
secured and placed in charge reaardless 
of political affiliation or place ~f resi
dence. The hope of our penitentiary 
system lies in the selection of compe
tent, non-partisan management absol
utely divorced from every consideration 
other than modern business principles to 
b~ applied in co-operation with humane 
control of our convict wards. As a 
State, we are confronted with the prob
lem of utilizing the tabor of these four 
thousand convicts so as to make it self
sustaining, if it can be done, without 
the sacrifice of humanitarian considera
tions. If this cannot be done, then the 
problem resolves itself into one of re
ducing the loss to a minimum. If th(' 
exigencies of circumstances demand it, 
we can rightfully sacrifice dollars for 
humanity's sake, but not for private or 
public reward or gain. One of the prin
cipal causes, and probably the main 
cause, leading up to present conditions. 
can be charged to the idea. almost uni
yersal in penitentiary circles, that the 
penal system is a law unto itself. And, 
indeed, for many years it has been 
t~eated as an outlying province, respon
:o:Ible to no one but itself. Prior to the 
enactment of the present statute. its 
revenues had not bren rPquired to be 
paid into the State Treasurv as were 
the reve~ues of all other d;Partments, 
and the 1dea had becom(;' fixed that such 
revenues belong to the s~·gtem for the 
system to dispose of at will nnd with
out the interference of lf'gislative au
thority. 

Such doctrine is both dangerous and 
demoralizing. No institution O\\"Ded bv 
the State should be permitted, even for 
a day, to pass from under the control 
and direction of the St~tte. . Such a pol· 
icy is unwise both toward thP State and 
toward the institution. Monev comf'S 
too easily and is expend~d too recklessly. 
Rf'lieved of le~slative limitation and re
"fiew, the only question i!'l. how much 
money will be available, and f'Yen this is 
anticipated. IndustrieR arc inn.ugurnted. 
and t"xpensivP buildings erectf'rl to suit 
the ideas of the management in author
ity, which may be entirely changed by 
the succeeding one. 

Elements Entering Into the Present 
Financial Condition of the Svstem 

as of Date Januar~· 20, 1011: to 
January I, 1013. 

Loss from operation-farms 
.. $ 820,326 37 

Advanced account opera
tion-State Railroad. 

Expenditures-partial res
toration account fires. 

Per diem to convicts re
quired by Jaw, paid ... 

Unpaid account for 1911, 
cane ..... 

Per diem to convicts re
quired by law, unpaid. 

Construction of houses and 
furnishing same, for offi
cers. and employes, ap-
proxJma.tely . . , ...... . 

Increase in salaries, author-
izl:'d by law. . ..... . 

Increase in salaries, author
iZ('rl lw law, l!Hl. auditor. 
dentiSt and parole agE>nt 

Interest on bills payable 
and taxes, unpaid ..... . 

Onrtime to December 31, 
1912 

Incrense expense account, 
chaplain, teache-rs, and 
increased salary of stew
ards and guards, for 
two years .......... . 

Increase transportation, 
cost due to concentrat
ing all convicts at 
Huntsville, estimated ~5 
'per convict . . . . . . . .... 

Segregation of women con
victs: additional guards' 
salary, matron, physi
cian and chaplain ..... 

Increased cost of transpor
tation, account released 
convicts 

49,670 42 

86,100 00 

90,162 02 

78,734 57 

142,838 71 

35,000 00 

7,520 00 

11,400 00 

36,455 04 

50,777 10 

47,600 00 

12.500 00 

2,000 00 

1.5.000 00 

Total .. $1.486.084 23 
The records of the svstem show that 

improvements have bef'i1 made upon the 
sevPral farms and at Huntsville and 
Rusk during the pE'riod between .Jan· 
uar~' 20, 1011, and }lay 1. HH3, repre· 
senting an outlay of $5R9,871.48. While 
accountinft for expe>ncliture to this 
amount, this sum can not be considered 
in determining indebtedness resulting 
from the impositions of the new Ia w, 
but would rather be considered as inci
dental to the change of policy from the 
convict lease and share system to direct 
operations of farms. 

The committee has no reason to ques
tion the amounts indicated having been 
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expended for the purpose of improve- of public service prel·ailing throughout 
ment, but it is apparent that the sys· the whole of the past history of the 
tern of accounting and checking upon penitentiary, that each administration 
the use of materials purchased for im- held the right, by virtue of success, to 
provement purposes renders it extreme- determine new policies in the conduct 
Jy difficult, if not impossible. to deter- of the institution, and to place in charge 
mine the value of such improvements by of the execution of such policies only 
the co~t of matf'riaJ..;;. Portion-; of matE'· tho.;;e who could be expected to support 
rials ordered for one farm or purpose and execute them. 
are often moved to other farm~ and used Creating a Commission of di,·ided au
for o.ther purposl"~. with no systew;n for thority, a provision in its..~If inevitably 
sho~mg- tlws,~ fact~. Al1 expenditures productive of diJTerenCf"s in judgment, 
for 1mpr?vements are- me-rPly charged to causing expensive dt.>lays in business ad
the part~culnr acc~un.t but nrd ~barged ministration: handicapped hy the un
to the-. dd~erent bmldmgs for wh1ch the I broken prE>cedf'nce recognizing and de
matenal 1~ hou_ght. manding substitution not only of meth-

The testimony. in reply to intcrroga- ods of management, but of men; and 
tions intendPd to disclose the amount of further handicapped by a condition of 
increased cost due to the fact that the finances compeHing tht-m to S(>t"k credit 
prison system has been operating on from whatever source it might be ob
credit, varie:o;.. All agree, however, that tained. and for which condition the Com
a considerable portion of the present in- ~ission could. only be considered par
debtedness is due to this fact. Consid- ttally responsible, the terms of the law 
ering the mag-nitude of thE' operations of and the attendant circumstances have 
the system this amount of incr<'ased -.erved to contribute to, rather than pre
cost could, coverina a period of two ,·ent, deeds of omission and commission 
years. easily appro~imatf' $100.000. It each adding in a greater or lesser de
is al!'.o wnrthy of e lmment that thf' loss g~~ toward the creation of present con
of T£'V('nue, re~ulting from the ahroga- d1hons. 
tion of the policy of l<'asing- convicts, That the acts of the Commission might 
eomp.uing the rec£>ipts from th~s source rommand popular approval would appear 
for tlw Y"'ars 1!111 and 1912. with those to have been the controlling cause for 
for the years Hl09 and 1910, amounts the order abolishing the lease system in 
to $584,740.78. There ca~ be no doubt 1011, rather than llt the close of 1913, 
that .the~e l~em:'i, wh1ch Items !'"':e fac- the time limit fixed by law, despite the 
tors m creation of present cond1t1ons. financial needs of the penitentiary. 

Factors iro Increased Cost. Local influences, long recognized as a 
potPntial fnctor in prison management, 

The rommittee lus endeavored to re- ha\"e b('('n permitted, if not directly en
solve all inflnenc"', contributing in any eouraged to prevail to an undue extent, 
mPasure to the cost of conducting the a. notable instance of which is found in 
prison system under the new law into an order of the Commission that the 
definite financial terms, assigning to Ru.sk penitentiary should be built up and 
-each provision of the Ia\\·, each policy. given similar consideration to Hunts
and each act of mnnagem{'nt th~ deg-ree ,·iiJe, and that apparently without refer· 
of reo;ponsibility that appears just. \Ve {'nee to the best interests or needs of the 
ha\'<' rerirwed tht> effect of mandaton· penitentiary system. 
provisions of the law whC'rt" the i'tatute-s RPdurtion in the number of employes 
t>xprPss the incren~e in terms. a.s tlH• should have been made, illustrating 
pt>r (lirm for con\"icts. for <''>ampl(>, and 
have ('nmmentr(l on other conditionll uni· which, although the number of trusties 
vt'nally conce,lt>rl as exerting an influ- has been largely increased, there has 
en('{' but wllich are impo~.'liblt=> of exact been no decrease in the number of guarda 
detrrminatinn. such as the restrictions employed. Also, there should be a re
of hour~ nf labor. and difference in phys· duction in the number of convicts as
iral nhilitv of tlw convict. Thf're re- ~igned to wait on system employes and 
main~; to ·bt> considered the rlPgree in <'Onvirt forces in and nbout the various 
which the policies ndopt<'d by the prison departments of the system, and these 
mana~em<'nt hav~> been re~ponsiblc:> for ~urplus m~a should hnve tJ:een ~mployed 
increasing the cost of conducting the tn productive l~bor. In vanoua IDStances 
system. hett{'r men .m1ght have been. employed, 

The hill creatina the Commission was I and the serv1ces of others not m harmony 
passed amid a co;test of partisan influ- with the general spirit ~f the pres~nt 
\!nces for its control, and ~came a la.w law "hould have been d1spensed w1th, 
under conditions recognizing n. standard which would have operated to the ft.nan-
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cial advantage and. the better discipline I tt1.ken been use of the protest made by 
of the system. a few box makers who objected to prison 

While the farms have been equipped competition. Such_ a po_licy in the j~dg· 
with mules of good quality, animals rep- llH'nt_ of _the :ornmittee I':i not_ only w_Ith
resenting an investment of one-third le.;s out Justtfi:ntJOn _from any pomt of vtew, 
than the amount actually expended, lm~ cxl?enen~e lll tl1e ma.nage~en~ of 
would be equally, if not more, serviceable pn~on ta~tone~ should_ :serve to tndica~e 
to prison system work. Most of these th? eertnmty that tlus l!ox factory 1s 

mule:; appear to have been bought 00 be~ng conducte~ at ~ co?tmuous los~ for 
credit and the prices of $225 to $275 re- this reason. Fmnnr1al tnd.,pend_e:nce _can 
fleet an expenditure far above reasonable not he. expeeted fran~ "'"Y pemtentl~ry 
requircmentR. as ":ell as those conditions enterpnse :onducteJ m accordance With 
which usually prevail in crf'llit transac- ,;;uch a pohcy. 
tions. On this single item of purC'hase Sneh errors of management contribut
of mules, it is the judgment of the com- ing tn the expense of operation of the 
mittee that approximately $40,000 might pl"i~on ~ystem, to which attention is 
hnve been saverl to the prison system. lH•rehy dirPcted. ('over practically the 

The building anti n'rnodf'ling of whole range of activities of the system 
houses for employes both at Huntsville and tlw nggrel!nte of 5UCh lo:-:.ses and un
and Rusk, some of whit'h were not re- .iustiliable cxp~;>ndituros enters in a mate
qnired by the statutes, and the furnish- rial degree into the present financial con
ing of such re~idences appear to have ditions. 
been more liberal than a due regard for Attention h directed to the extrnor
the financial condition of the system dinary circumstances in connection with 
would justi(v; approximately $35,000 the l~ase and operation of the fourteen 
having been expended on resiriPnces and hundred acres known as the Ransome 
furnishings at Huntsville in l!Jll. Resi- tract, situated adjoining the Harlem 
deuces were furnished a number of em- Stnte farm. This tract is practically 
plo;ves without authority of the law, rent nil in cultivation and under lease to the 
free, until about January 1, 191~, and State for a period of three years, with 
the rents now collected are not commen- privilegl:'s of ext.msion for an additional 
surate with the cost of such buildings. fin~ ~·ears, on terms of one-fourth of the 

In view of its location. the limited crop. Upon this leaseU land the PrL~on 
Acreage of cane land, and the known un- Commission has expended between eight
favornble. conditions surrounding tbe een and twenty thousand dollars, in 
making of sugar, the expenditures on the permanent improvements. The State 
Cl~;>mPn"' ~ng-ar 1nill amounting in the holds an option to purchase this land at 
two vt:>a.r~, Hlll-1:2. to $i.),UOO. can nnh· a price of fifty dollors per acre, said 
l.w el{arncterized ns an inexcusable error cption having been provided for in the 
of judgment n.nd an unjustifiable expendi· c·ontract of lease. ~o doubt the improve
ture of public funds. Lack of proper at- n1ents. including a prison building. re
tention to important details of manage- pairs to residences, ditching, road build
went has been respon.=dble for the fail- ing, etc., were made based upon expection 
ure of the Commission to practice many to purchase. The testimony of th.p farm 
economies. one illu:::.tration of which is comrnission('rs is to tlle effect thnt these 
found in the delay in constructing a cot- improvements were made upon an agree
ton gin on the _"Q,amse~· farm in 1911, or llwnt that tl1e owner would pay one
pro·visions for moving the C'r<Jp to a gin~ fo11rth the cost of :;;ame, and. tlH.' prison 
with n consE-quent loss estimated to be ~~,,.tern three-fourths, or, upon the termi
$18.000, as shown by the testimony. to nation of the lease, and in the e\'ent the 
which reference is made; and another in State did not purchnse the land. the 
the continued operation of an expensh·e owner would pa~· for the improvements 
power plant at Rusk, after the last fire, nt 50 per cent of co.~t. 

to run a box factory and furnish light An examination of the contract of 
for tlw citv of Rusk, both at a material lease, and the correspondence between the 
lo~s to the. prison system approximating Prison Commissioners nnd thP owner of 
$150 a month. this property fails to disclose any agree-

The testimony of the maftager of the ment between the contracting parties 
Rusk Box Facton·. to which reference is whereby the State is protected for any 
here mndel show~ the entire output of teimbursement whatever for these im
the fa~tory is bein~ marketed in Cuba provements should the Prison Commis· 
at a price 15 to 20 ner cent h~low sion fRil to purchase under the terms of 
tllat seeured bv other manufacturers the option. 
from the Texas 'trade. This action was HowE>:vel', this committee emphatically 

5-S 
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di~approves of the expenditures of the 
State's money upon prhate property 
and inPisb that permanent improvenu.•nts 
bf. c>onfinl"tl to lands to whidt the State 
hn.: title. Furthermore, we emphatically 
urge that in all future tran~actions In
volving the purchast> or ]~;'RH' of Ianda 
that the StatE" deal with the owner direct. 

The Eightt"f"nth Legislature ( &-ction 
4, Chapter 114 l, declart>d it to be "the 
dutv of th(" Ptmitentiarv Board to con
fine" all convi<.'l3 within "the wplh of the 
penitentiary as ~oon »" suitable prison'\ 
can be providC'd for their eonfim•ment and 
employment in such mann(>r llutt they 
will be sE'lf-supporting;'' and furth~r. 
"that the PC'nitentiary Board may at any 
timP. if tlH'Y de-em it advisable, purchase 
a p<'nitcnti8r~: farm or farm~ upon whieh 
nll ('onvid~. not stlf- ... upporting. may hf. 
workt>d b\ the State." 

Since -this deeln.ration of the Le~is
lature, tht'r£1' hn~ hN>n t>Xp("nde-d by the 
State undf'r share farm and lease con
trads, sufficif'nt money and labor if 
judiciously dirt>ct~d. to ha\'P sreured for 
thP State in th(> dny~ when land was 
che-ap, ample propPrty for the syst~m 
and to have improvPd such properties 
with all necessarv substantial buildings. 
Yt't after all thi~ time- the Rtate is con
tinuing- the polic_v of paying lar~e- sums 
of money to pri\·ate parties in re-nts, 
whil(' using thP pri~on labor in enhanc
inJ! the value of such privately owned 
land!ll. 

'!\ntP.-Thi:;; ('nmmitte~· ha"' reet"ivPd. on 
Julv )fl. after the formulation of its 
repc\rt. a report mndP b~- Auditor John 
M. Moon to Your F.xN>11£"nrv. and trans
mith•d bv vou to the- eomnlittPe, ~iving 
the- findiitgS of Auditor ~\loore in his in
\"('Stigation concerning the transactions 
for the lease, with option to purchase, 
of the R. F. RanqomP tract of land; but 
at this late datf:" tht> eommittee is un
ablt> to enter into any invf'stigation of 
the fart~ an(l ran onlv E"mbodv the re
port in the ncords and dir(>C't 'attention 
thereto. 

Innntor.v. 

The audit of F . .T. Hm•y •• January 20, 
1911, prE'st>nts the invE'ntory as also an 
apprai~al of the penit('ntiary propertlea 
at tht' time the pr('sent Prison Commis
sion nssnmf'd eontrol of tht> svstem, the 
im·entory and appraisal lx>in,.~: an agreed 
on£" bPtwet"n the rf'tiring board and the 
Prison Commission. Thill~ inventory in
dicates a valuation of prison properties 
amounting to $3,445,000.32. to which 
must be added the nperating and inven
ton- of $395,662.66. or a total of 
$3,R40,662.98. 

It was not contemplated that the com· 
mittee would undertake t.o inventory and 
appraite the prison systeUl propertiea, 
nevE'rtMleu, we ha Vt> visited all of the 

ri~0:~:j~r~j~hes:i"a8l~f'~r~~;h o\b~a:xdcer~ 
Chnokee countv, and find the svstem to 
be posoessf'd oi the following property. 
The valuations of the different items 
contained he-rein are book values of De
L .. mber 31. 1912, and may be found in 
the special audit of the pri10n system 
of that dak 

Book valu• Dec. 31. 1912. 
Buildings at Hunuvill•, in· 

eluding furniture, power 
plant and laundry... . ·* 3Rfl,fl70 19 

Real estate. Huntsville, in
cluding properties on 
whirh main buildings are 
erect.Pd and 100 acres 
near town 37.400 00 

Seven residences at Hunts· 
l'ille 

LivE' stnck, Huntsville. 
Blacksmith shop and wagon 

factory machinery and 
equipment 

Shoe shop machinery and 
equipment 

Tailor shop machinery and 
equipment ... 

Cabinet shop machinery and 
equipment 

Rusk penitentiary prop· 
ertv (this includes 4200 
acr.es land in Cherokee 
county) . _ .... 

Rusk penitentiary box fac
torv, installed 1912. 

Rusk· penitentiary live 
stock 

Clemens farm property, 
8212 acres (thiS in von· 
torv includes Clemens 
suiar mill, gin and saw-
miH, four sets camp 
buildings, 7l miles rail· 
way from sugar mill to 
Brazoria, and about 8 
miles standard gauge 
tram railroad through 
the farm) 

Clemens farm live stock ... 
Harlem farm property, 

3740 acres (this includes 
Harle-m sugar and eyrup 
mill, two camps. and in-
cludes tlu> camp on the 
Ransome- leased farm ad-
JOIDlDf!; a new dairy 
building, 3 miles stand· 
ard gauge railway con-
necting sugar mill with 
Southorn Pacific Rail· 

45.262 25 
4,264 10 

58.031 05 

3,130 00 

2,026 83 

3,569 38 

493,870 85 

30,567 99 

5,371 80 

771,267 52 
41,070 20 
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way. and 15 miles narrow 
gauge tram railway 
through the farm) . 

Harlem farm live stock .. 
Imperial farm property 

5235 acres (this includes 
three complete sets camp 
buildings) 

lmpt>rial farm live stock .. 
Ramsey farm property, 

7762 acres (this includes 
four complete camp 
buildings, sawmill and 
gin) 

Ramsey farm live stock .. 
Wynne farm property, 2000 

acres (this includes be
sides complete main 
camp buildings, hospital 
building for consump
tives and building for 
the incurables) 

Wynne farm live stock .. 
Goree farm propert:;. 1000 

acres (this inc I udes one 
set camp buildings with 
separate house for white 
women convicts) 

Goree farm live stock 
Texas State Railroad. 

508,584 42 
4tUOS j3 

316,572 30 
46,515 85 

437.565 08 
44,326 84 

28.678 93 
2.137 15 

22,255 so 
2.018 34 

527.382 64 

$3,876.161 49 
To this is to be added the 

operating and equipment 
inventory on December 
31, 1912, of .. 

This shows a difference in 
the inventory of 1911 and 
the book values of .Jan-

481,617 18 

$4,357,778 67 

Stat(' Railroads. 

~\s the history of State ownt>rship of 
railroads has been identified with the 
penitentiary system in the past, the 
committee deems it prorwr to reyiew the 
record of the construction and opera
tion of these properties. 

In the years from 1894 to 1896, 4.73 
miles of railroad were built from the 
Rusk penitentiary to lands tJWned by the 
State lying between Rusk and Pales
tine. Later, additional trackaae was 
added until by 1907 seven nd~litional 
miles of road had been built. This road 
was constructed with convict labor and 
is estimated to have cost approximately 
~43.4-31.20, the labor being charged at 
nO_ cent_s per day. The loss from oper
ation::; H nnt a~l'Prtainabh.>, though it i~ 
shown by the records that expenditures 
from 1907 to 1908 exceeded receipts in 
the sum of $11,281.75. During the 
years 1907, 1908 and 1909 the line was 
extende_d into Palestine, making a line 
31.5 miles long, the total cost of which 
aggregated $530,382.64. Since the com
pletion of the road to Palestine the 
loss from operations would approximate 
$45,000. There is no means of deter
mining to any dearee of certainty the 
cost of repairs o:: the road from the 
time the first mileaoe was constructed· 
but it is estimatede that the sum of 
$250,0~0 will be required to put the 
track m good condition and to construct 
substantial bridges. The testimony ad
?uc~d in the hearing of the cornnlittee 
mdtcates that the road is now beina 
operated at an average loss of $800 pe~ 
month. The valuation placed upon the 
property by the Railroad Commission is 
$577,899.13. uary I, 1913, of... . .$ 517,115 69 

The losses by fire neces- The committee further instituted in-
sarily reduced the prop- quiries into the possible development of 
erty values in the sum of traffic along the route of the road and 
the loss actually sus- must say that there seems little encour-
tained; the loss has been agernent for expecting a material in-
estimated to be. . .. $ 286,802 95 crease in the volume of business that 
Values have beeD added to the acreage could be developed certainlv within a 

in the different farms, presumably very long time. The Thirty~first Legis
based on the amounts invested in im· lature authorized the sale ·of the road 
provements on the land. Taking the at· a price not less than the valuation 
Ramsey farm as an illustration, this placed upon the property bv the Rail
farm was purchased in 1907 at a price road Commission, but there has been no 
of $13.75 and appraised in the audit of time when there seemed the remotest 
January 20, 1911, at $36.06. Distribut- prospect of making a sale at these fi~
ing among the different farms the total ures. Inasmuch aR the Regular Sessi;n 
of the investments claimed to have been of the Thirty-third Legislature removed 
made in clearing land and ditching, the I the management of the Rusk Railroad 
actual sums that may be added to the from under the control of the Prison 
value of the acreage on each farm would Commission, the committee is confining 
be as follows: Clemens farm, $4.02 ~er 

1 

its statements concerning the property 
acre; Harlem farm, $9.05; .Impenal to the amount it has cost the State 
farm, $5.97, and Ramsey farm, $7.73. while under penitentiary control; fur-
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nishing one more illustration of the 
profligate expenditure of public funds 
on experimental propoaitionli uu1.de with· 
out regard to business or financial con
sideration. 

The Ramsey Railwa,y. 

\Vhen the pri~un management !.>ought 
the ltam:.;ey turw iu lirazorta county, a 
eondition oi the purchase was that the 
parties owning the lund. were to build. 
seven mileo ot standard gauge railroad. 
from the Ramsl'y farm to Archer, a sta
tion on the lnternationlll & Great North· 
ern .Hailroad; or, failing to do this 
within a specitied time, to iorfeit the 
sum of $15,000 to the prison system. 
The $15,000 w~ forft.'ited, and the State 
built the seven miles of railroad at & 

cost estimated by Judge W. H. Gill, 
Chairman of the Prison Board, during 
the year in which the ruacl was con· 
structed, of $48,000, using convict labor, 
which did not include the cost of such 
labor. or a total cost to the system ap
proximating $72,000. This road was 
sold September 4, 11.109, including the 
right of way, which did not enter into 
the cost estimated by Judge Gill, at a 
price of $32,500. A valuation of . this 
property placed upon it by the engtneer 
of the Railroad Commission indicates its 
probable value at the time of sale to 
to have been $76,294.25. 

This road was built for the purpose 
of mavin£ the cane crop from the Ra.m
'-'t'\' State farm to the sngnr mill on the 
ll~mens· farm by a reasonably direct 
route. Under the terms of sale, the 
purchasers WPre allowed to discontinue 
the operation of the railroad upon the 
completion of a northern railway con· 
nt>ction with the Ramsev farm, and when 
such connection was cm-npleted the oper· 
ation of the lilll' from Rnmst'Y south
ward to Anchor was discontinu.ed, thus 
again m:akin~ it unprofitable, and prac
tienlly impossible, to grind the Ramsey 
fnrm cane at the Clemens mill. 

There can be no doubt that one of the 
moving considerations for the purrhase 
of the Ramsey farm by the St.te at the 
price specified in the contract was the 
agreement of the then owners of the 
farm to construct, or have constructed, 
a standard J!RU~ railway from Ramsey 
to Anchor. The stipulations. in the said 
rontrart of ~ale relieving the vendors 
from the obligation of buildinaz: this ra.il
ronr1 for the nominal sum of $15.000 was 
insmfficirnt to protPet the State in its 
ri~rhtful expectation. of having the road 
ron~tructed. as resulh provf'd, the Stat~ 
hPing rompellrd to build the road. 

The stipulation in this contract of 
sale provu.ling for the release of tbe 
vendors from the obligation to construct 
said railway upon forfeiture to the 8ta.te 
of the sum of $15,000, and of which the 
vendors availed themselves, Dhould not 
ba ve been agreed to by those whose duty 
it was to protect the State. Aa might 
have been foreseen, the forfeiture of this 
sum relieved the vendors, while impos· 
ing upon the State the burden of the 
cost of construction of said road, 
amounting to approximately $72,0011. 
As above stated, this railroad wa. sold 
fur $32,500 shortly aftt~r its con~ true· 
tion, involving a•loss of $39,500 in ad
dition to defeating the very purpose of 
its construction. The testimony of Mr. 
Bassett Blakely, to which rderent>e is 
made, and the recorded instrument, 
show that possession of this property 
was secured by the State's vendor in 
1906 at $5.00 per acre and sold to the 
State in 1908 at $13.75 per aore. 

This transaction illustrates the Ion\ 
continued neglect manifest throughout 
the whole history of the pri80n oystem 
of the agents of the State in properly 
safeguarding the perm1nent interests of 
the system, and indicd.tes with convinc
ing force the lack of any stable mana· 
gerial policy in the conduct of peniten· 
tiary a.ff&irs. 

The experience of the State in the 
construction and operation of railroads 
presents a continuous record of financial 
disaster. 

General Policy-RecomJ;D.enda.tions. 

The committee views t.he establishment 
of penitentiaries a.s an act of organized 
society to protect its members. Every 
act in connection with the 'control of 
the persons sentenced to confinement in 
the penitentiary is dictated and justified 
only by the necessity of society protect
ing the integrity of its institutio~s and 
social and moral st4.ndll.rds. Restraint 
of liberty, without effort to work refor
mation of conduct and development of 
character, is the expedient of primitive 
people, and is not indicathTe of prin· 
ciples founded in an enlightened Chris· 
tian civiliza.tion. 

It follows, therefore, that those re· 
moved from the body of society for the 
common good and restrained of their 
liberty, become & ebarge upon society 
as a whole. The employment of these 
persons in productive labor is really in· 
cidental to the purpose to teach them 
the necessitv for their own. as wetl aa 
the, commo.:. good, of upholding social 
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order. To occupy the minds and hands the public towards those sentenced to 
of men in useful work is practical hu- prison. to be that the State hns the 
manitarianism and essential to secure right to demand that the labor of the 
the best results in the exercise of re- c<mviet shall be given honestly and will
formatory influences. ingly .together with the exercise of such 

The Texas penitentiary, with its four meMure of intelligence as he may pas
thousand inmates, represents under its sess. 
present organizatin, a fixed charge upon The State, as the representative of or
the public. It is not probable that if ganized society, owes to society as a 
the prison system is administered upon means of protecting its integrity, the 
the basis necessary to. and promising the further duty of employing all practicable 
best results for society, it will ever be nnU available methods for the moral 
financially dependent in all its branches reformation of those convicted of viola· 
or units. The task confronting the tions of the rules of established gov
State is to e~tablish conditions which ernnHml.; a;ul in tllo::.t: ea~e.s in wuich 
will serve the well-being of society to there seems reasonable hope for good re
the maximum, while reducing the bur· suits, we believe the State will be per· 
9en of maintenance of the penitentiary forming a valuable service to society by 
to the minimum. providing means for teaching to its con-

We believe the spirit of our criminal victs such ordinary useful occupations 
statutes to be that persons violating the as nre likely to furnish emplo~rn1cnt to 
rules of organized society should be re- the men after their relPase from pri~on. 
strained of their liberh·: ( 1) to main- \Ye Uelieve the State should adopt a 
ta.in the security of life and property; general fixed policy in the conduct of its 
( 2) to deter othHs from like wrongful prison system to such extent as may be 
conduct; and (3) to teach such willful feasible. If it be determined advisable 
disturbers of public order the error of to employ a certain class of convicts in 
their acts and thus lead the way to manufacturing industries. those indus· 
moral reformation. This is in accord tries should be carefully selected and alle
with the exvression contained in Article quate provision made ·far carrying them 
2 of the Penal Code of TE-xas, which de- out upon the most advantageous plans, 
clares: "The object of punishment is to and 11 business-like system of marketing 
punish crime and reform the offender." the products established. It should be 

\Ve belieYc the Criminal Statutes determined to what extent the State will 
should be revised, to the end that a engage in farming and the necessary pro
greater degree of uniformity shall result \ isions should be made for conducting 
in convictions for similar offen:?.es, it be- such operations uvon the mo!ft profit
ing our judgment that a prolific source I able lines. 
of discontent n.mong >!onvicts is the ab- The committee has given careful at
surd and often outrageous inequalities in tention to both the manufacturing and 
sentences imposed for like infractions of the farming operations of the system in 
the law. \¥e would further urge such the past, and although the industrial en
revision in the Criminal Statutes to the terprises heretofore undertaken have 
end that all persons guilty of offenses provl"n unsuccessful, and years of experi
agRinst the law, whose correction and mental work and considerable expense 
reformation may be ·achieved by method:o may be necessary to determine what class 
less drastic and humiliating should not of manufactories are best suited to the 
be sentenced to confinement in the peni- requirements of the system as affording 
tentiary. To that end we \Vould Parnest- useful instruction and financial inde
ly recommend that youths under the age pendence. the fact that indoor work af
of twenty-one, mentally and morally ca- fords better opportunities for the exer
pablf' of receh·ing proper Pducational cise of reformatory influences. has led 
training. sl1ould not be sentenced to the us to the conclusion that the best results 
penitentiary. but committed to a reforma- in the operation of the prison system will 
tory; and that youths of the same age he secured from the adoption of a definite 
hE' segregated from older convict~. policy looking to the emplo,yment eventu-

We believe the State owes to the per· ally of the greater part of the' white con
sons convicted of crime and sentenced to viets in manufacturing enterprises. 
the penitentiary the humane treatment At this time there arc approximately 
of ~·holesome food, comfortable cloth- four thousand convicts, between 65 and 
ing and shelter, healthful surroundings 70 per cent of whom are negroes and 
and moral instructions. Mexicans. The limited capacity of these 

We believe the spit'it and the letter of races to acquire technical knowledge, and 
the law, as well as the just attitude of the extreme improbability that they 
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would, or could to any appreciable ex
tent, make use of ~uch knowledge after 
rel£>ase as well as their general adapta· 
bility to farm work, indk·ate the advisa
bility of the adoption of a policy that 
will pro\"ide for employing the nC'gro and 
Mexican convicts on farms and in work 
connected with farm operations. 

\Y e would make a distinction in the 
manufacturing industric.s between those 
that may, for special reasons, be consid· 
ered t>S""ential, without 1·egard to the fact 
thnt a .. mall lu~s rna~· result from their 
('[X"rationo;. ami those that may be carried 
on a-. n matter of polic~-- As a regult of 
our inn·stigation, we would recommend 
as es5cntial manufacturing industrit>s: 
A tailor shop; a shoe shop, also making 
barnes~ for the system, and a blacksmith 
shop and wagon factory. 

In the C<I8P of the tailor shop, the de· 
mnml for clothing is so constant and 
varied ns to quantitiPs and kind, and la
bor that could .scarcely be used to ad
vantage otherwise, can be utilizPd in a 
tailor shop, that this factory is deemed 
a necessary one. 

\Vhile it seems reasonablv certain 
shoes cnn always be bought~ at lower 
prict.>s than the prison system can make 
them, we believe it advisable to continue 
their manufacture for the convicts. The 
priwn system might also undertake the 
manufacturp of some grades of shoes re· 
quired by the various State institutions, 
but the quantity should not be large 
as the equipment required to enable 
the system to make all the shoes used by 
thP State institutions would be too great 
to justify its purchase, and there would 
sePm to be small prospect of success in 
hnving the system enter upon the manu
facture of tltese articles as a commercial 
enterprise. 

ThP blA-Cksmith shon and wagon fac
tor~· i~ an Pssential adjunct to the pris
on farm. instructive to the men and ca
pable of sPrving a useful purpose to the 
pril'on system. 

Among the classes of industries that 
>night be conducted as a matter of pol
ic~- wouJd be the manufacturing of fur
niture- which has been carried on in dif
fennt ways and with varying degrees of 
succE>ss in the prison system for many 
years. A (umiture factory may be made 
to save the purchase of necessary furni
turP for the prison system, and there 
would M'(>m to be no va.Jid reason why 
the convicts <'annot makf' much of the 
furniture required by the State institu
tions, col1P~es and schools; and if it is 
desired to inerea;;e the number of men 
ocC'upiPd in indoor work the manufarture 

of certain staple lines of furniture of
fers a reR.Sonable assurance of provid
ing a profitable undertaking. 

In the factory reports submitted bere
wi th the suggestions for incl"'easing the 
output of various industries now carried 
on at Huntsville with comparatively 
small additional in\'edtments, and we 
have reason to believe from our inquiries 
that such extension~ would lessen coat 
of production and increase the chances 
of profitable operation. 

In every mauuf8.C'turing enterprise un
dertaken by the prison management a 
thorough and uniform system of account
ing, ~:~miJr.o.cing cost of raw material, la
bor, supervision, general aystem expense, 
and overhead charges of every kind, must 
be installed and carefully maintained 
before it can be determined whether or 
not :mch Pnterprises are being operated 
at o. profit. And we would further im
press the fact that it is only by the in
auguration of an intelligent business pol
icy, continuously and uninterruptedly 
adhered to that any manufacturing in
dustry can hope to sustain ibelf. 

The labor entering into a manufaca 
turt?d arti<'le is often so essential a part 
of thP finished product, demanding not 
only conscientious attention to detail, 
economy in use of materials, diligence in 
application of time, but also pride in the 
a.chievement of skillful handiwork, that 
we feel impelled to counsel extreme con
servatism in the selection of factory un
dertakings, to the end that needless lo88 
may be avertod in this department of 
prison operation. 

Nevertheleu, the employment of con
victs within the walls in various manu
facturing entorprisea offering better op
portunities for reformation work, pro
viding useful technical knowledge after 
release. and assuring greater intelligence 
and skill in workmanship, suggeats the 
advisability of the employment, as an 
established policy, of as many t'Onvicta in 
industrial occupations as may be found 
pra.eticable. 

Before engaging in enterprioes of like 
character with the iron industry, foun
dry and machine ebopa, furniture manu
fRcturingo, etc .• certain to involve expen
diture of large capital, it should be re
member-.1 that the State, even though it 
be in rontrol of ita convict labor, faces 
a problem entirely different from that 
confronting privah' capital. Such in· 
du~tries 1\..llj a rule arf' very expensive to 
install. Furthermore they ar~ expensive 
to operate. and depf"ndent for succ:oesa 
npnn whether or not the men who labor 
hnvP b("en trained nlong the lines of work 
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assigned tlwm. Pri\·ate enterprises have 
the JlriviJt .. ge of .:-.electing their men hom 
the industrial world, while the State nmst 
employ the labor of such men as the 
crirniual courts proridc, and of nel'eS
sity. without any consit.leratio~1 whaten~r 
for spedttl titnes's or adaptabilitv, for the 
work required. No wise busi~ess pd
icy eould f:l\'or the opening of the gate" 
of a great industry requiring technical 
skill under the (~ircumstances compelling 
the employment of such labor as may 
drift in, without being carefully select('d, 
Such policy is doomed to failure in ad
Yance. as success would be impossihlt' in 
C'ompetition with industries of like char
acter employing skilled labor. Pri~ou
ers are like other men. TheY han~ Lo 
learn. and it is folly to rxpect ex:~1 t 
labor from them before serving their np· 
prentice.ships. Again. when demund frn· 
products of private industries is lirnitC'd. 
the number of employes and cost of oper
ation may be reduced, while in a State 
penal syste1n, the men must be retain,••] 
regardless of limitations of market. The 
idea that convict labor is cheap lahor 
will not stand the test of analvsis, e\-~lJ 
under wi.:.e business direction,· and the 
histor,v of our prison system, from begin
ning to end, shows a lamentable disre
gard of bus;iness calculations and meth
ods, the natural sequence of which could 
only be expressed in heavy loss of public 
revenue. 

In this respect Texas is not un1ik~ 
other States. It is true of the State, as 
nf the Nat ion, that partisans are re
warded with positions of trust and re
sponsibility otftimes without due con
sideration for qualifications. It is hartl· 
ly to be expected that men eleC"ted to 
responsible offices would retain in office. 
head.; of departments, politically, or oth-, 
erwise, unfriendly to them. nnd this ob· 
ta.ins with equal force among appointee<;. 
It is a trait of human nature that should 
be guarde!l against and which is re
sponsible for the introduction of th<.> 
doctrine of the civil service, the very 
purpose and necessity. for which is to 
safeguard the State from incompetent 
service re.;ulting from appointments made 
for reasons other than those of merit. 

In view of the fact that tht.? State now 
owns 8.975 acres of land in Fort Bend 
county, and 15,974 acres in Brazoria 
county; that these lands are as fertile 
as mav be found in Texas, and are rea
sonablY near together; and that this seC'
tion of the State jg particularly well 
adn.pted to the cultivation of a variety 
of r'l'Op$. thE" average rainfall being ao 
i~eavy as in any part of the State, assur-

ing a r~asona.Ule annual yield; and that 
thj,. portion of the State is universally 
conceded as most favorable to the bes't 
results in the employment of colored ln· 
bor, we recommend that it be the policy 
of the prison system to work its n~?gro 
anJ 2\kxican convil't.:; on farms owned bv 
thP <:\'.;:tf'm. rotH'Ctltl'ating Slleh farms t'o 
the extent found possible. The \Vynne 
and the Goree tarms near Huntsville, in 
\Y:llkf'r county, 111<1)' be made to serve 
u:-;eful purposes a.s long as the headquar
ters of the penitentiary are maintained 
at Huntsville, as dairying, gardening and 
,;:;toC'k farms, materially reducing the cost 
of maintenance of the men confined with
in the walls. .And, it may be that one 
or both of these farms c~n be utilized 
longer for certain classes of convicts who 
<'an not be employed to advantage in con
Ti('<'tion with the main department of the 
prison system. The 'Vynne farm is w€'11 
equipped for the care of those C'Onvicts 
suffering from chronic and incurable ail
ments, the cripples and othen unable to 
fWrform mn<'h u;;eful labor. 

\Yr bf'lieve that unless the next few 
years witness a considerable increase 
in the number of colored convicts. tl·~ 
bringing into cultivation of new land at 
the Ramse~· farm, the acquisition of 
lands so situated as to better concentrat(' 
the State's farming interest.;, tog..,tl1er 
with general impron·rnents in agriC'ul
tural methods. the prhon system might 
dispose of th~ Clemen~ farm. in pursu
ance of a polic.v of roncen! ration of man
agement. Tf it he rl·~cide.i. to do this. 
however, it should hf' held until such 
time as practically all of the 1an:ls are 
cleared and .nade salable at higher priC'f'S. 
Then it could be placed on the market in 
small tracts to farmers on easv terms of 
payment, realizing for the pri~on ".Vstem 
a handsome price. • 

Whether or not the suggestions of the 
committee regarding the complete sepa
ration of the races be approved, the com
mitteE' would :mggest the advisability of 
having one camp on one of the farms con
veniently located to railroad facilities 
equipped to receive the negro and Mexi
C'an ronvicts, from which point they may 
be distributed to the different camps on 
the farms. And if the suggestions of 
the committ~ respecting the early con
c€'ntration of farm holdings be followed 
all discharge.s should likewise be made 
from this camp. Wlten a man is con
victed who is to be employed in fttrm 
work he should be sent direct to this 
receiving camp for the farms of the pris
on svstem. The sums saved in unneces
sary' transportation of convicts would 
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in a very short time repay not only all 
cost of equipping the receh·ing bureau, 
would in the cour~e of time materially 
aid in paying the cost of constructing a 
fireproof building at such recei\•ing camp. 

The committee feels strongly the im· 
portance of improvements in the farm 
methods of the prison system. It appears 
that too much eonsit.leration has been 
gi\·en to the acreage to be cultivated, and 
not enough attention to the po::::sibility of 
the increase in acreage yield. Likewise, 
the judgment dbplayPtl in the character, 
division, rotation, rare- and disposition 
of crops is open to criticism. A single 
illustralion of this mav be seen in the 
planting of Irish potat"oes, a crop very 
t·Xpl'Dl:iive to phnt, requiring consider
ahle carE> in c-ultivation, and the exerci..-.e 
of judgment in marketing. The E-fforts of 
the State pri~on system in the produc
tion of this crop have been de
cidedly unprofitable, due in p&rt, 
apparently, to Jack of proper m<!thods of 
rultivation an_c.J. judieious marketing. Un
der _a11 .the cucumst.nnces attending the 
rultJvatton and ~elhng of prison farm 
Jlrodurts, thf' wi:-Ol" policr would be to 
confine the State's operntions to surh 
crops as are not perishablP and have a 
stf'ady demand at fairly uniform pricl"s. 

In the pl:'nitentiary management the 
cost of supervision and fixed overhead 
expen~es h. n problem of the l!'ra vest con
<'f'rn. anti f'Dtf'rs in nn important de
gree into every detail of the operations 
of the 8Ystem. Everv a('tivitv of the 
~rstE>m. 't:hl"reforP. m\u11t instiiute and 
<"Rrefutl.v maintain such economips as 
are practic:~.blP, and we are convinced 
that th(>re are many ,liiUCh wa~·s of saving 
in ronne-ction with the prison farms. 
Thf''"P may bP found in judicious rrop ro
tation, prO\·i.,ions. for the rnnintrnance of 
!<nil fPrtility. tlle matmfactnre of farm 
prndnPtq, nnd nrran~ements for workinJ! 
nwn undt-r condition~ fa\'Ora.ble to a re
durtinn of f'X'Jl('DS.(' for guard hire and 
(ZPDf'rn1 !nlpe-rvision. \'\"e ncommE>nd thE' 
<'"f:lh1;!i!.hmf'nt of a rotton SPi"'d mill to 
C'rll"h the !1E>Pd grown on thf' fartn!ii, thu.; 
nnli1ing: thP ~rPate-st valuf' for this 
produrt. All of the standard varieties 
CJf \'f'Lrf't:\ble~ mo::::t. \1~'1 for ctmning pur
ros~s rna~· be ):!TOWn abundanti~· on the 
farm~ :. net a ca nnf'n· f'houlrt be estab
li~ht:•d whieh could cn.sil_v provide for the 
nquiremE>nt~ of thf' prison "ystem, ma
tt•riall~ rf'rlnrin2' tht> <>xpe-ndituns for 
hij:dl pric·<'d foorl: ;md th(> various State 
in,.titutions. might al"o he ~upplil"d with 
th£>s.e arti('le-~. The (•o.::.t of maintaining 
thf' worl: stof'k ic; now murh too high. 
unJ thi!l Nm he- mnte-l'ially lowPred with 

advantage to the stock by the con&truc· 
tion of a mixed feed plant on one of the 
fn rms, and the erection of ailoa upon all 
of them to utilize the large forage waate 
ou the farms. 

While it is impracticable for the 
prison system to engage to any coneider
able extent in the growing of live stock 
because of the acreage required, we be
lieve the plan now lHldertaken of grow
ing well·bred dairy cows for the use of 
the system a \vorthy one, and in time 
may be developed to the point of tho 
maintenance of ('fl"amnies upon proftt
uhle conditions. 

The growing of hogs upon the farms 
should be profitable. Each camp should 
ea~ily care for approximately one hun
dred hogs at a time with cowparatively 
small cost. 

Cotton, sugar cane and Irish potatoes 
are the money crop& now relied upon. 
The corn is ordinarily inadequate to 
meet th~ demands of the system for 
ft'eding. 

The yield of neither of the money 
crops in the recent p&st ia sufficient. to 
justify expectation of profit from their 
cultivation, but with the employment of 
proper administrative and cultural metb· 
ods, we can see no reason why B&tis
fa.ctorv conditions may not be developed 
and a. good resultl achieved in the 
farming operations of the prison system 
as prevail in agricultural pursuits else
where in the South. With the ability 
to command the best talent in farm 
management and administrative meth· 
ods, the Texas priaon ayatem should not 
be long in taking the lead in the State 
in demonstrating plans for the conaerva.-. 
tion and utilization of our agricultura.l 
resource-s and the value of intensifit>d 
farming. 

Sug&r Cane. 

The growing of sugar ca.ne ha.o been 
thP subject of much diaeuuion, and the 
('ommittee made an extended inquiry 
into t,he subject. Our inquiries devel· 
Op<'d tile fact that comparatively little 
cane is being grown in South Texas 
now, o.side from that grown on the 
prison farms. The great burden of tea· 
timony secured by tbe committee was 
th•t. while cane might be grown a.nd 
other milia ha.o been unprofitable and 
growinJr of cane &lone and its s&le to 
ot bor mills bas bfoen unprofithle and 
must continuf' to be until such time as 
bettor cultural methods result in higher 
nvPrft.J!'P yieldR. Likewise. the burden of 
information justitled the belief that the 
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State cannot hope to manufacture the 
('ane into sugar at a profit. The prin
cipal cause for losses in cane cultivation 
is found in the lessened vields. The 
yield, for example, on the Harlem farm 
for ten years, from 1901 to 1910, shows 
the lowest avera..,ue yield of any farm in 
the system, having been twelve tons per 
acre, the yield varying from 14.33 tons 
to 6.38 tons. This is only from one-half 
to one-third former average yields. 
Cane is a heavy feeder, o.nd unless some 
plan of fertilization is used soon reduces 
the natural fertility of the strongest 
soil, resulting in unprofitable yield". 
Cane requires a great amount of moist· 
ure, and without irrigation the stubble 
will not uniformJy furnish a satisfac
tory stand for more than two years; 
whereas, it has been the mistaken prac
tice to depend upon some stubble for 
three and four seasons. 

the passage of the present penitentiary 
law and the discontinuance of the con
viet lease system making it ditlicult and 
frequently impossible to command nec
essary labor to gather and move a crop 
promptly, the industry has gradually 
languished, until today it is practically 
abandoned by all save the State. A 
comparatively few farmers grow a. lim
ited acreage to make syrup. The invest
ment originally in 1912 of $268,500 in 
the Clemens farm sugar mill was made 
at a time when it was generally believed 
the manufacture of sugar offered the 
greatest profits of all our agricultural 
crops. In this sentiment, almost uni
versal at the time, may be found excuse 
for the grievous error made in the erec
tion of so large and costly a plant, and 
particularly so far removed from trans
portation facilities at the time, and in 
a place ~o inaccessible to any consider
ab}(' body of land suitable for the growth 
of sugar cane. The most experienced 
cane growers interviewed by the com
mittee agreed that there is not exceed
ing seventeen hundred acres of land on 
the Cl•mens State farm adapted to the 
growing of cane. Since this mill has 
been built, various sums of money have 
bePn spent in its repair, $72,000 having 
been expended in 1912, and, with in
creased equipment, the mill today repre
sents a cost to the State, directly and 
indirectly, of perhaps not less than a 
half million dollars. 

As a result of its inquiry into the 
culture of sugar cane, the committee 
recommends that the acreage of cane on 
the penitentiary farms b<: reduced to the 
minimum required to furnish syrup nee· 
essary for the sy:.tem~ and the cultiva
tion of the crop be placed practical1y on 
an experimental basis. If investigation 
proves irrigation practicable, we have 
every confidence cane may be produced 
profitably. the testimony indicating that 
irrigation will usually double and some
times treble the yield a.nd mature the 
crop earlier, while not materially affect· 
ing the sugar content. Either with or Incidental to the Clemens sugar mill, 
without irrigation, we recommend the and re"Presenting an expenditure- that 
employment of some plan of fertilir.a- would not have been made but for the 
tion every ypar, an<l the replanting of a erection of the mill, is the construction 
crop every three years. With irriga- of seven and one-half miles of railroad 
tion, commercial fertilizers are available, from the sugar mill on the farm to Bra· 
hut without irrigation there is danger zoria. and the construction of seven 
in· dry seasons of injury to the crop, mile-s of railway around the farm. This 
and some plan of renewing the fertility is all standard gauge track and repre
of the land, such as growing peas along· sents a lar~e and neC'dless investment 
side the cane drill, must be followed. from which the prison system will never 
The entire product should be made into reali1..e any material -pnrt of its cost . 
.syrup. Should these experiments in cul- The larg-e Clemens mill is equipped 
tural methods justify, the acreage could exclusively for the making of sugar, be· 
be increased and the cane made into ing one of the largest and most mod· 
syrup and packed into cans and other e-rnly equip"J)e-d plants of ·its kind in 
packages in such manner as to assure Texas. As it would re-quire additional 
the highest market price for the product. investment to equip it to make syrup, 
For reasons of expediency, it may be it would probably be best to enlarg<> the 
found desirable to continue growing such capaeity of the mill at Harlem, a 400-
acreage of cane as will meet existing ton mill, equipped for making syrup, as 
requirements. aho sugar. wllich could be utilized ·to 

The cultivation of can<' and its man· work up the cane crop. If sale could 
ufa.cture into sugar in South Texas has be found for the mill at Clemens, we 
be<'n for a long~ time a recognized in- would recommend its disposal upon. _any 
dustry. Sometimeg profitable, but more terms that would return to the pnson 
often we believe unprofitable, and since 1 system a reasonable proportion of its 
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cost. In our judgment, the continued 
attempt to mnnufactnl't~ "Ugnr im·ite!;. 
certain loss. 

Fireproof Bnihling~. 

A provision of the pn•..;.ent Ia w worthy 
of the attention of the Legislature fiJ 
that stipulating for the erection of fire· 
proof buildings upon th£' farms. The 
Prison Commi:;sion. det•ming the cost of 
such structures prohibitive, have erected. 
wood.£>n buildings. Our inquiry de
veloJWd tht' faet that no irwestigation 
was made by the Commission ns to the 
ditl'erence in tlw ('Ost uf c,lll~tructing 
reasan~bl~ firPproof buildings <tnd wood· 
en hmldmgs, nor has the committee 
itself had time to institute such in
quiries. \Ve are of the opinion. however 
that in view of the known fact thai. 
brick <?f good quality may be made from 
the sort on different State farms; that 
w?od not "t.ll~able. for other purposes 
mtght be utilrzed m the burning of the 
b~ick. and. that the brick may ht> made 
w1th convtct labor, the difference be
twePn the cost of fireproof and wooden 
~ui!dings should .not be great; and that 
If 1t be determmed the policy of the 
State to retain these farms upon which 
to employ the labor of its convicts thf' 
fireproof buildings should be constr~cted 
as rapidly as may be don.- with prison 
labor and consistent with good business 
judgment. 

Organization and Management. 

It is the judgm•nt of the committee 
tha~ radical changes in both the organi
zation and management of the prison 
system are essential to the operation of 
t~1e s,rstem upon a basis promising finan
Cial mdependence. The maintenance of 
two prisons. at Rusk and at Huntsville 
imposes a financial burden that has n~ 
possible comprn~ating advantages, and 
eornp{'l~ a division of managerial duties 
militating against tl1e efficiency of the 
systPm. Both institutions occupy slg· 
nally unfortunate locations for the pur
poses they must serve. We strongly 
recof!lmend. that the Rusk penitentiary 
be dtsconhnued as soon as practicable. 
anrl th11t thP machinerv and other mov
able propert~· of value ""be transferred to 
Huntsville. The tre.mendous losses sus· 
t~inf'd in. operating the Rusk peniten
tiary durmg all the vears since its e!!ltab. 
lis~mPnt, fu~nishes ~unassailable justifl· 
cation for tb1s rf'commendation. It mav 
be the Ru~k prison buildinO" will prO\;P 
available for some of the in~titutionq of 
the State, but the C'ondition of the 
buildings sineP the los~;r,es la!;t su~tained 

hy fire within thf' wn11!1, render the 
property ~f ~omparativf'ly small value. 
If th£> buddmgs can be found service~ 
able to a degree thnt wnuld r£>commend 
th£>ir .adaptation to other u~es, the lands 
hf'ld. tn that vicinity mig-ht he found 
~erv1ceable, othPrwise thev ~hould be dis-
poSE"d of. · 

Changes in Wcatinn;;. 

\Vl' recommt>nd that the Prison Com
mi~«ion be authorized and dirt>eted to 
~elect, with the approval of tlw Gov
ernor. a new location as central as may 
bt> found practicablt> for the headquar
ters _of t_he penitentiaTY system, and to 
ncqture 10 one body or near together 
~uch. n:mount of land as may he deemed 
req_mstte t~ provide farm land for the 
whrte . convicts n?t employed in manu
fact~umg enterpnses, or until such t:me 
ns tt may . be found advantageous to 
work them m the wall!<o. Convict labor 
~hould bE' u.ti1ized as far as practicable 
111 constructmg headquarters buildings at 
the new location in such way and to 
such extent as will make possible the 
removal of penitentiary headquarters 
from Huntsv~lle to such new location not 
la~e~ than January 1, 1920. The deter· 
mmmg reasons for the recommendation 
of a more central location for the head
quarters elsewhere than at Huntsville 
and farther north than the vicinity of 
the penitentiary farms are: ( 1) The 
demand for the complete separation of 
the white convicts from bhe negroes· 
12) the desirability of a central loca: 
tion, together with greater accessibility 
to. transportat~on facilities, and ( 3) the 
Widespread behef that ouch location will 
be more healthful for white convicts. the 
gr~ater proportion of whom come from 
counties consid~rably n_orth of the prison 
farms; and wh1ch feehng shared by the 
convicts. it is feared, may affect their 
usefulness to the prison system. Should 
the recommendation that all young men 
under twenty-one years be sent to a re· 
formatory be approved, we would aug· 
W'st t.he advisability of closing the 
Gatesv11le Reformatory and plaoing all 
the youths at Rusk, and employing them 
upon the farm and at such other work 
as may be found practicable until such 
time as the penitentiary headquarters 
shall have been moved from Huntsville 
when they can be transferred to Hunts: 
ville as being much better equipped for 
n permanent reformatory and manual 
nnd industrial training school. 

Changes in Law. 

The conduct of the prison system upon 
the- humanitarian lines t>mbodied in the 
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prest-nt Jaw i:. approved by the senti· urer should maintain a separate account 
ment. of the people, and there should be showing penitentiary expenditures and 
no action taken which would affect the receipts in order that information con
standard therein established. From a cerning the cost of maintaining the- in
careful study of the operation of the stitution may be available at all times. 
law, however, the committee is convinced It seems to us that any other method 
that a numbet of changes must be made must _present s~rio:us ~nterfere;nce with 
before the results expected from its pro· the w1se humamtar_mn mtent ot .th(> pea
visions when enacted, may be realized, pie a::; ~xpressed 1~ the statutes, and 
and before the system can be adminis· j also subject the p.nson mana~eme~t to 
tend with the O'reatest advantnO'e to the fr~._•qm•nt expedient of seekmg finun
the convicts and ;ith credit to Te~as. cial aid and credit for necessary equip

ment and supplies for operating and 
maintenance expens~s under conditions 
cal(·nlatt•d to inrn•ase the cost tu th-P State 
aceonling to <':4imah~s furnished tlw ('<Jm
mittee by tho::e best qllnli1ied to know, 
this being a.nywlwre from 5 to 1:> p('f 

eent. 

\Ve recommend that the Prison Com
missioners be appointed by the Governor 
under the provisions of the law authoriz
ing terms of service for six years, the 
term of one Commissioner to expire 
ev~r,y two years. The salaries and du
ties of said Commissioners to be fixed by 
the Legislature, and they required to 
give their time to the service of the sys
tem. Careful study of the operation of 
the present law providing for a Board 
of Pardon Advisers leads us to the con
clusions that thiS law should be revised 
and the duties now discharged by the 
Pardon Board should be performed by 
the Prison Commission. 

\\'e recommend that there be created 
the position of general manager of the 
prison system, such official to be ap
pointed by the Prison Commission, with 
the approval of the Governor; and to 
receive such salary as the Legislature 
may determine, said salary to be not 
less than $5000 a year. The general 
manager should be vested with the exe· 
cution of the policies outlined by the 
Commission, conduct general business 
transactions, and have the execution of 
the rules governing the control of con
victs. The present division of duties 
among the Commis~ioners stipulated by 
the law has unquestionably been pro
ductive of confusion and expensive delay 
in the administration of the affairs of 
the system, and a hindrance rather than 
an aid to efficiency of manageme11t, and 
should be eliminated. 

The committee is convinced that the 
onl,v method to be pursued in the finan
cial operations of the prison system, is 
to be· found upon the same basis as 
those of other departments of the State 
government. The State should appro
priate annually a sum approximating: 
that required for the maintenance of 
the s~~8-tem, All expenditures should be 
paid by the State Treasurer not of the 
penitentiary appropriation on warrant. 
drawn by the Comptroller, accompanied 
by vouchers bearing the approval of thE' 
auditor of the l.)rison Commission. All 
revenues derived from the operations of 
the prison system should be covered into 
the State Trea~ury. The State Treas-

Accnunfing D€partment. 
Since the first audit of the accounts 

of the prison system in 1909, consider
able improYement has been made in the 
accounting department of the prison 
,;ystem, but there are many changes and 
improvements that must still be etrectea 
before the accountmg system will re
:jpond to the magnitude and variety of 
detail involved in the conduct of peni
tentiary affairs. The Prison Commis
sion should employ an expert accountant 
for the specific purpose of reorganizing 
the accounting methods of the system in 
their entirety, and inaugurate a system 
adapted to meet the requirements of de
tail involved in the operations of the 
penitentiary. 

It is our judgment that the auditor 
of the prison system should draw and 
sign voucher checks for expenditures, 
forwarding such vouchers to the State 
Comptroller, who should countersign 
them and forward to the State Treas
urer; the Treasurer should enter the 
voucher number and amount, pay and 
stamp, and return the original voucher 
to the Comptroller, who should retain 
all vouchers on file in his office. By 
this means unnect>ssary expense might 
be obviated in the Comptroller's office. 

The l)rison system needs a more equi~ 
t.able division of the general expenses of 
the system. The expenditures should be 
carefully classified to indicate those in
curred for maintenance, operation, and 
general system and overhead expenses. 
A thorough system of accounting should 
then be installed, by which the per cap· 
ita of expense for each of these divi
sions may be properly ascertained and 
C'harged ·against the several activities of 
the svstem. 
w~ believe a competent citizen book

keeper should be employed on each farm, 
but convicts can and should be utilized 
in minor clerical positions. 
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Method of Making Purchases. 

Much bas been said respecting \he 
probable advantages to result from pur
cha.se~ for the prison system being made 
by the State Purchasing Agent. The 
committee made somfi' inquiries on the 
subject, both at Huntsville and .\ustin, 
and while convinced that some l\rt!cles 
may be bought to distinct advantage by 
the Stat.• Purchasing Agent, the extent 
of our mqmries would not justifv the 
conclusion that all purchases fo~r the 
prison system should be so made. There 
can be no questioninO' the fact that 
s~ple arti~les bought in large quanti
ties result m securing closer prices, and 
we would recommend that the services 
of the State Purchasing Agent be em· 
p_Ioyed wherever investigation and expe
rtence show it advisable. 

In this co~nection we would urge 
upon the offictals of the State consider~· 
atio~ of the possibilities in increased 
efficiency of business management and 
economy of administration by bringing 
the vario~s departments of the State gov~ 
ernment Into closer business relationship. 

Punishment. 

Great stress was laid upon the method 
of P;tnishment by almost all of those in~ 
lcrv1ewed by the committee. Many of 
the most experienced managers and 
guards expressed the belief that the rec· 
ord will show more mutinous conduct 
has resulted. more disobedience haa been 
manifested, and more punishments have 
~n n_e<'essary as a result of the popular 
agitatiOn of the question which finally 
nsulted in the complete' suspension Of 
the use of the strap, than were required 
w~en t?e rules of the Cornmis:;ion per· 
mttted 1ts u~e. It seems undeniable that 
although other methods of punishment 
used may b~ more severe. the convicts 
both white and black, fear the strap 
more than any other form of correction 
ever employed in the prison system. And 
should the committee follow the over· 
whelming weight of testimony of citi~ 
zens as well aS employes addu"oed at its 
hearings, it would unqualifiedly recom~ 
ment that the order to suspend the use 
of the strap be revoked. From the time 
the law became effective on January 20, 
lOll. to the dnte on whi('h the Commis· 
sion formally suspended the use of the 
>trap. March 25, 1912, fifteen months, 
there were 288 whippings. In 1912 there 
were 1,476 punishments by placing in the 
dark cell, and 473 punishments by the 
chain•. And from April I to December 
31, H)}·2, there were thirteen mutinous 

demonstrations in which a total of 283 
men participated. 

In this connection it may be of inter· 
est to state the records disclose that in 
I non there were 751 punishments by the 
strap and 68 placed in the da.rk cell. In 
lfl!O there were 1,045 punishments by 
•trap and 47 by the dark cell, while four 
mutinies occurred invoh·ing 78 men. In 
lUll, while the strap was used spar~ 
ingly, as above indicated, the dark cell 
was resorted to 1,079 times, and the 
<·hnins, a. substitute punishment for the 
strap, was employed 99 times. Five mu~ 
tinies occurred that yea.r, participated 
in by 176 men. These records would in~ 
dieate that for some reason 1912 wa3 
productive of an unusual display of mu~ 
tinous conduct ns also of ordinary in~ 
fractions of prison rules. 

While the eommittee believes that un~ 
der the restrictions imposed by the law, 
the use of the strap is really less cruel 
than ~olitary confinement in the dark 
<·ell, le•s degrading than the chains used 
as a mod(> of punishment since the sus~ 
pension of the otrap, and that the sub· 
ject has received more partisan atten· 
lion from the public than the carefully 
limited power to use the strap only upon 
third class men warranted, we recognize 
quite fully that the sentiment of the 
public demands the abolition of whipping 
in the penitentiary; and that to insist 
upon a retention of the strap in the face 
of such antagonistic public sentiment 
would merely mean to invite demoraliza· 
tion among the convicts. Discipline 
nmong the men must be maintained, and 
the prison authorities are confronted 
with the imperative necessity of deter· 
minin!! the method• to be employed in 
controlling them. Perfect control and 
obedience to prison rules is as esgential 
to th• welfare and possible refonnation 
of the men as it is to the interests of 
the State in minimizi"'l the expense for 
their ca rc. More or less unruliness must 
h• expected and provided against, and 
~uch system of punishment s-hould be es· 
tahli•hed as will visit just and equal 
correction according to the degree of t.he 
olrenoe against prison regulations. 

The committee is firm in the belief 
that the hope of reward exerts a better 
disciplinary influence than the fear of 
punishment; that equa.Iity in the impo
tion of sentence, uniformly fair treat
ment in the matter of credits on terms 
of oervice, together with humane treat. 
ment, will secure the best re~ults in tbe 
rourse of time. We would provide lib~ 
Prnl crPdits on time of sentence for good 
conduct. and heavily penalize vicious con· 
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tiuet. \Y~ would establish the policy of 
granting pardons upon the merit basis. 
Once you give the com'ict body to know 
the State punishes every man with equal 
justiee; that the man without influences, 
friPntb: or money can secure a pardon as 
quiddy as the man of politieal intluence 
and personal means of wealthy friends, 
and you will have introduced inlo the 
system one of the strongest possible 
forces leading to discipline, and a spirit 
of co-operation \Vith the prison manage
ment. 

lt is our opinion that when the Penal 
Laws of Texas shall have beeh revised 
and provisions embodied therein recog
nizing and making etfective the intent 
and spirit responsible for the passage of 
measures of the character ol i11deteuuiu

. ate sentences, such laws, when in full 
operation and .well understood by ~he ('Oll

victs. will exert a strong disciplinary in
fluence. 

Grading Convicts. 

Progress has been made by tbe Com
mission in ihe etl'ort to classify the con
victs with regard to the provisions of 
the law on the subject; but it seems 
that the diffi('ulties of this feature of 
prison management have been so great 
as to prevent the degree of advancement 
along these lines which would serve to 
indicate the results to be achieved by a 
carefully devised system of classing and 
grading the inmates of the penitentiary. 
The chief defect in the efforts thus far 
made to enforce rules of classification 
lies in the absence of equitable increase 
and decrease in the privileges accorded to 
convicts in recognition of good conduct, 
or as a rebuke for disobedience. The 
method of handling third-class men is 
also such as to atfect, to a material ex· 
tent, the discipline among the convicts, 
and to exert a direct adverse influence 
upon the spirit of the entire convict 
body. VVe would suggest that no fea
ture of priscn management is more de
serving of careful investigation than the 
classifieation of the convicts, nor in any 
line of endeavor in convict control ca
pable of producing more benefieial re
sults in prison discipline. Each convict, 
when received. should be accompanied by 
a statement from the trial court dis
closing nll known facts concerning his 
criminal record~ as also his general rep
utation. He should then be placed in 
Class No. 2 and advisee] that his previ
ous record has been set aside and that 
he enters the prison on equal terms with 
every other man and will have an equal 
opportunity to establish and maintain a 

clear record during the period of bis 
sentence. \\-. e are led to believe that 
many men with reasonable encourage
ment to feel that their previous record 
will not affect their treatment or their 
classification, or advanceme11t in the 
walls, will 1·espond to such .expression of 
confidence, and advance rather than fall. 
The rules providing for the placing of 
men in the third class should be drawn 
with care to meet the various frailties 
of human nature, and a just apprecia· 
tion of the conditions surrounding prison 
service. \Ve believe it often occurs that 
a man is degraded to the third class 
wh~::n better results might be achieved 
by giving him further opportunity to 
-conduct himself properly; also that men 
who::;e conduct justifies placing them in 
the third class are sometimes held in 
that class too long, becoming embittered., 
and the corrective influence intended re
sults unfavorably to the men and t.o 
general discipline. Under no circum· 
stances, in our judgment should. those 
in stripes be worked iu connection with 
men of other classes. The association 
hardens and embitters the third-class 
men, while exciting undue sympathy 
among the men in oth~r classes with 
whom they are brought Ill contact. 

All third-class men should be segre· 
gated; and when their conduct is such 
that they may be justly classed as in
corrigible they should be held within the 
walls where they may be isolated when 
deemed best, and where greater efforts 
at improvement in their conduct may 
be undertaken. 

\Vhen men al'e entitled to enter the 
first class they should be accorded such 
reasonable additional privilege<> as will 
establiSh in the minds of the convicts a 
distinct inducement for endeavoring to 
secure promotion to this class; and when 
degraded to the third class there should 
be- an equitable decrease in the privi· 
lege's a<'corded. 

Numerous suggestions have been ad· 
vanced resp€cting plans for rewarding 
the well behaved convicts who display an 
honest desire to co-operate with the au· 
thorities in the work of the prison sys· 
tem. The committee is reluctant to in
dulge in theories or to suggest experi
ments; but, after considerable thought, 
is constrained to believe it practicable 
to advance along experimental lines in 
providing a higher degree of reward for 
good conduct under prison regulations, 
to the extent of setting aside one camp 
on one of the farms to be known as 
Honor Camp; the Commission to pro-



SE:\.\TE .JOL!HN"AL. 

mote a number of men from ea.ch farm 
to this camp, which should be conducted 
under the direction of a competent farm 
manager, and without guards. The com· 
mit tee entertains no i 1lusions and does 
not doubt that many of those trusted in 
the manner suggested would prove recre
ant or weak; nevertheless, if care is ex· 
ercised in selecting the men the plan 
should prove a success. A similar vol· 
icy with reference to men employed in 
other occupations should be readily ad· 
vised. 

Health. 

Representations have been made that 
the men received, in the penitentiary in 
recent years, are not the equals physical· 
ly, of the convict body of ten or wore 
years ago, suggested to the committee 
special mquiry upon this feature of the 
prison problem as exerting a possible 
influence on the value of convict labor 
in the work of the system. Our inquir· 
ies lead us to believe that it is true the 
penitentiary is receiving a larger num· 
ber of comparative youths incapable in 
many instances, of as much labor as the 
mor~ seasoned men of previous years; 
that a great many of these men come 
from the cities and seem to be unac
quainted with any form of useful labor; 
and are largely from the ranks of those 
accus torned to excesses of every char
acter, bringing with them diseases of 
various kinds. The comparatively few 
deaths in the penitentiary under these 
conditions is gratifying, and evidence 
improvement in sanitary provisions 
maintained by the Commission. The 
deaths for the year 1912 were fifty·four. 

It is the judgment of the committee, 
from the best information available, that 
the treatment of the convicts is more 
liberal in privileges and more lenient in 
requirements than ever before, and that 
the inmates of the penitentiary and those 
on the farms are better fed and clothed 
than at any time- in the past. The 
method employed in preparing food on 
the farms is so liberal as to be reallv 
wasteful, and a reasonable degree Of 
economy in this detail would save the 
prison system considerable expense, with
out in the least effecting proper care of 
the men. 

Guards. 

The guard service is an exceedingly 
perplexing problem. At the present time 
there are 310 guards in the serviee, 
which is an average of one guard to 
each .sixteen convicts, in the two peni
tentiaries, and one to each thirteen con
victs eniployed on the farm. This repre-

sents a considerable item in the overhead 
or operating expense of the system, and 
calls for seriou3 and persistent effort to 
c>Stablish better service. In all the yeara 
11f the operation of the system reviewed 
by the committee, there seems to have 
been no appreciR.ble improvement Pn the 
Ptlir·it>TH',V of the guard force for the work 
n•quircd of them, though there has been 
an improvement in the moral standards 
of the men. The great need is for the 
inauguration of ~=orne plan by which the 
prison system can build up a guard serv· 
ice composed of men possessing tact in 
the management of convicts, knowledge 
of the farm work under their direction, 
and en rnf'stly committed to the duty of 
accomplishing the best results, both for 
the prison .3ystem and the men in their 
charge. Such ft. plan would materially 
reduce the number of guards necessnry, 
establish working relations between 
guards and men; .and though it might 
not to any matenal extent reduce the 
cost of the guard service as a whole, 
would produce far greater results in 
more profitable work, better discipline, 
and greater advancement toward refor
mation among the convicts. The com
mittt>e is disposed to urge a plan recog
nizing merit service rules, the guard be
ginning at a minimum '"alary, nnd leav
ing it to the discretion of the Commis
sion to advance tile compensation in ac
cordAnce with a system of regulations 
governing the servic«>, intended to demon
strate the value of the guard to the 
work of the prison system and his adapt
ability to the special character of serv
ice n>quired. It is an unfortunate faet 
that the present method of handling the 
guard service fails either to attract men 
of the most desirable chararter, or to 
retain them in the event it is fortunate 
fnough to seeure such. Imprm•ement in 
this detail of pri~;on management is one 
of the e;sentials to the establishment 
of that standard of discipline necessary 
to a business-like administration of 
prison affairs. 

Working Hours. 

The provisions of the law for working 
eonvicts ten hours a day, including the 
time consumed in going to and coming 
from place of work .• was considered rea.
·sonable and just to both the State and to 
the convict~ when the law wa~ enacted. 
The evident intent was to permit the 
State to secure approximately ten hours 
of labor a day from its eonvicts; owing 
to the arbitrarv terms of the law, l1ow· 
ever, no discretion is accorded the Prison 
Commisaion, and the resul~ is that with 
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the short days of the winter season the ' and those really not so entitled. Thus, 
nverage day's labor performed is far be- in~tead of IHtving a salutary effect, the 
low that intended by the law, ]e.:;s than plan m:1y <'Xert a tPndency to create dis
is pt>rformed by free labor. and is prac- sension, the good men being made to 
tically unresponsive to the requirements feel their efforts at useful service are 
of farm work. It has been urged upon no more appreciated than the indolence, 
the consideration of the committee bv carelessne.ss and rebelliousness of some 
farmers of prominence· and of long and of their f0llow convicts. It is a question 
successful experience in handling labor, whether or not this per diem payment 
that thf> greater part of the unprofitable- ever results in any substantial benefit 
nu=.s of farming operations of the prison to at least three-fourths of the prison 
.system during the past two years ia inmates. After mature consideration of 
chargeable to the inability of the State the question, tlte committee recommends 
to secure a fair day's work from its men, that the paying of ten cents a day or 
thus requiring a. larger number of men any cash per diem, be discontinued. The 
on each farm than form<'rl~' for the same one thing men prize more highly than 
acre,agc, or the same amount of farm any other is liberty. Therefore, in lieu 
duties. increasing very greatly the cost of t.he payment of the cash per diem. we 
of practically every detail of pdson sys- suggest the law be amended to permit 
tern work. the convicts to receive a credit of ten 

The committee is convinced of the cents a day for good conduct, each dol
necessity, as also the justness. of such Jar of such credit to .secure for him a 
revision of the law as will make our diminution of his term of sentence for 
convict labor responsive to the demands a period of one day, such credit to be in 
imposed by the proper conduct of the addition to the credits now provided by 
nnious activities in which the State mav hw. Ench infraction of the rule should 
find ·it best to engage, and would recorri- be penalized by taking away credit on 
mend that the Prison Commission have the term of sentence, as may be deemed 
authority to adopt n scale of hours vary- equita.hle-. 
ing with the seasons, and the necessity It seems that under the method pur
for longer hours of work, in order to sued in the release of convicts engaged 
mf'et the emergencies of crop cultiva- on the different farms at the expiration 
tion. keeping an accurate record of the of their term of service, minor pecula
time worked bv the convicts, and .seem·- tions have occurred under the provision 
ing from earh 'convict an nvE'rnge of ten of the law authorizing the released men 
hours of labor a day throughout the to demand a ticket tO any part of the 
year. If the record of anv convict shows State he mav desire. We would recom· 
that he has worked mm·e than an aver- mend that ihe law be changed to pro
age of ten hours a da:v. he should be vide tha.t a man may receive a ticket to 
allowed the usual credit for overtime. the pla.ce from which he wa..;; convicted, 

In the urgent crop growing months or to the nearest railway point thereto, 
free labor is often worked twelve hours or to a point equally distant from the 
for short periods and it is not unreason- J:E>nitentiary. 
able that the State convict~ should re- Conclusion. 
spond to the necessities of the prism• 
work. 

Per Diem. 
The prison .system is a great business 

institution; as also the greatest and 
most difficult of moral training schools; 

The provisions of the law authorizing and it must have the service of men 
the pa.yment to convicts of ten cents capable of grasping and measuring up to 
a day) it was thought, would exercise a thf' duties imposed by the gravity of the 
good disciplinary effect upon the con- problems involved, fr£>ed from the fear of 
victs. The terms of the law are that partisan influences. and independent of 
''every prisoner who shall become en- public agitation. Satisfactory results, 
titled to a diminution of his term of financial or moral, mav not be achieved 
SEntence by good conduct shall receive without the services of men of capacity 
compensation from the earnings of the and special aptitude for the work, and 
State pri-;on to the amount of ten cents the services of such men are not to be 
a day for the time .s-aid prisoner is con- measured bv the ordinary standards of 
fined in prison." This phraseology in- compensatiOn for public ·service. 
dicated an intent to limit the extension The prison system must have adequate
of the per diem payment; but in practice l:f equipped headquarters, with provi
the payment has been extended to all of J sions for occupation and calculated to 
tho~ Pntitled to diminution of sentence be of future usefulness to the convicts, 
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and .. therefore. protective of the well
being of society; and sufficient lands on 
\\•hich to f'mploy those to whom it would 
be impracticable to teach an occupa
tion. It is the imperative duty of the 
State to provide necessary funds with 
which to achieve these purposes. 

The laws mu3lt be revisE'd until the 
convict i3 brought to know that the 
State diRpenses justice with un even 
hand. and extends mercy without dis
crimination. The grf'at ffinjority of con
victs soon T<>tnrn to sorietv, and it is 
quite as important to deaf justly with 
them n.-. rmwid~ n" it h; to maintain 
uniformity in the la~ws governing our 
free ritizen~hip. Through such a policy 
are we mo•t likely to appeal to and 
enli5t the sin<'f'Te co-operation of the 
convict neces8.arv alike to the financial 
advantnge of the' system and to the moral 
reformation of the man. 

The prison system has suffered long 
and weatly from the demoralizing power 
of politirnl interference, and neither the 
financial independence of the system, nor 
substantial arlvaneement in the moral 
reformation of the convicts, may be ex
pected until the business considerations 
in the managemt-nt of the affairs of the 
system superse-de politi<'al influence, and 
merit supplants favoritism. 

Respectfully ntbmitted, 
MAYES, Chairman. 
WJLLACY, 
WARREN, . 

On the part of the Senate. 
HUMPHREY. 
DIFFIE, 
TILLOTSON, 

On the part of th• House. 

MINORITY REPORT. 

Hon. 0. B. Colquitt. Governor, 
Austin, Texas. 
Sir: The majority t·eport covers so 

much ground and represents so much 
earnest labor of the committee that I 
signed same, but with the understand
ing that I be allowed to :.ubmit a minor
ity report covering certain matters either 
omitted, or, in my judgment, not dis
cussed in sufficient detail. I dissent 
from many of the majority conclusions. 

The- C'auses leading to the investiga
tion and appointment of the committee 
and their method of investigation have 
bf"en recited. 

So far a.s the record discloses, there 
bas been no dishonesty practiced in the 
creation of the deficit. There has been 
serious mismanagement and the system 
reeks with inefficient servi('e, but there is 

no evidence of moral delinquency upoD 
the part of those charged with the con
trol of prison a.ft'airs. 

The financial troubles of the system 
date from January 20, 1911, when the 
new law became effective and the pres
ent Commis3ion assumed oontrol. It 
follows that the deficit is traceable to 
the new law or the Prison Commtsaion. 

The record shows conclusively that thP. 
fiTes and the freezes of \Vhich we have 
heard so much played but a very small 
part in formation of the deficit, and 
thnt the money shortage is not caused 
either by abolishment of the lease sys
tem or by tht> expenditures for perma
nent improvements, except in very small 
part. 

As stated elsewhel'e, the committee did 
not direct an audit of the prison booka. 
Four audits were pla.ced at their dis
posal, statements of which are set out in 
majority report. 

The first of these audit>, made by the 
Corporation Audit Co., of Dallas, Texas, 
for n period of nine years time ·from 
August 3!, 1900, to August 31, 1909, 
s=ows a net profit for the system during 
tl•at time of $563,500.40, this not includ
ing enhraneement in value of property. 
Of the oth•r three audits the first was 
p~esen!Rd by Mr. F. J. Huey, certified 
public aceountant, of Houston, Texas, 
and show!\ conditions as of date, Janu
ary 20, In!!. The statement of assets 
and liabilities ·shows that, at that time, 
the system had assets valued at $4,019,
Wi .21. as against which the total in· 
debtedness was only $147,158.55, this lat
ter including $100,000.00 railroad bonds. 

On June 27, 1913, the Prison Commis· 
sion furnished the committee a state· 
ment which shows the current indebted· 
ness to have grown to the enormous sum 
of $!,786,270.32. As against this are 
:"hown current assets aggregating $332,-
000.00, $55,000.00 of which is an in
crease in the worthloss State. railroad 
ac('ount, and more than $118,000.00 is 
c lnssed as doubtful; in other words, 
worthless. Meantime the Thirty-second 
Legislature appropriated $31Q,000.00 and 
donated that sum to keep the system 
going; the Thirty-third Legislature this 
year donated $550,000.00 to keep the 
>y•tem going, of which on June 27, 1913, 
therp remained unexpended only $206,-
888.81. Thus upward of $650,000.00 have 
been expended out of the general reve
nue, in addition to prison receipts. The 
de\Jts are as above indicated. The prop
erty account shows an increase to J)e. 
eemher 31, 1912, of $441,151.17, """d in 
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my humble judgment, the facts do not 
warrant such figures. 

Thirt~· months have ehlpsed since the 
DE'w law became effective and the pres
ent Commissioners were sworn in. A 
careful analysis of the figures will show 
that during the thirty months there is a 
total los,;;;, in round figures. of $2,400,-
000.00. in addition to all ordinary prison 
re('f!ipts from sales of crop.s, etc. The 
average number of prisoners cared for 
durin~ that time i8 less than 4,000. 
Thus, it has cost the tax payers of the 
State $20.00 per month per m.o.n. to keep 
up the penitentiary system for thirty 
months under the new law and the pres
cui management. Now, bearing m mind 
that on January 20, 1911, the Commis
sion took charg~ of an institution which 
had rapidly made money, which had in 
charge 4.000 able-bodied convicts and 
four million dolJars' worth of revenue
bearing property, the mind is staggered 
to contemplate this enormous deficit. 
The finding of the cause for this deficit 
and suggesting means whereby it may 
be wiped out and recurrence prevented 
was the task entrusted to the committee. 

'Yhy Have a Penitentiary Y 

To the reflective and patriotic mind 
engaged in a study of this enormous 
a.nd complicated problem must oome the 
question, "Why have a penitentiary?" 
a.nd "\Vhy punish men for crime?" 

• Libraries hnve been written and will 
be written in answer to these questions, 
and discussing the right of organized 
society thus to protect itself, but '"'e will 
be content with the arbitrary answer of 
our criminal law that th~ object of 
punishment is, ( 1) to suppress crime, 
and (2) to reform the offender. (P. C., 
Art. 2.) · 

The right of the organized many to 
deprive the individual of his liberty for 
crime must be assumed. Upon it hinge 
all the government and all the law. But 
nowhere can justification be found for 
anv law or custom that has not for its 
end either the prevention of crime or 
the reformation of the criminal. The 
thought of vengeance can have no right· 
ful plaee in the law of a Christian na
tion. Vengeance is not man's to give 
nor man's to take. It belongs to a 
higher power. Not always swift, but 
alwavs sure and always complete it is 
execUted and delivered under the man· 
date of a supreme court indeed, a tri
bunal where technicalities do not count, 
where criminal lawyers do not practice 
and where mistakes are never made. 

Then, the thought cf vengeance re-
6-S 

moved and the right to puni;;h con· 
ceded, all righteous law must bend its 
whole purpose to the accomplishment of 
the two things named. and that system 
will be most nearly perfect which pre
vents most crin1e and refo.nns most 
offenders. X o system ha.:; ever been df'· 
'·ised. nor ~?an 't>e deYised which will 
n~~ult in the ab:;:;o1ute prcn:•ntion of 
crime. nor has anv sv::.tem been devised, 
or can hP deYised, 'which will reform 
l•very criminal, and. any ~tatement as to 
the amount of crime pre,-ented of the 
rercentnge of criminals reformed by crim
Jnal law must be purely speculative. 
Yet human intellig{'nce ·teaches, and 
human experience demonstrate.;, that 
~he. onl~· safety for organized society 
1~ 1t;s ~1ghts .o.f person and of property 
hes m Its abthty to punish criminals. 

Further, all experience teaches that 
certainty of moderate punishment both 
as a deterent of potential criminals and 
ns a first step in reformation of con· 
victed offenders is more effective than 
harsh, severe penalties without certainty 
of infliction. The criminal mind dread·s 
less the thought of a harsh penilltv 
which is easilv evaded than· a moderat·e 
penalty which. is certain to he inflicted. 

From this thought may be gleaned a 
comfort to those who believe that pre· 
vention of crime lies in the enforcement 
of the law; and it is in the policy of our 
Court of Criminal Appeals that appealed 
cases. shall not be reversed for purely 
techmeal reasons. The more rigid en
forcement of this policy recently has re· 
suited in an increa&;> of about 500 in 
our prison population. At least, since 
January 1. 1912, the number of pris
OJer~ has increased about 500, and no 
other explanation seems more satisfac
tor.v when the increa.::ed percentage of 
-nffirmances is contemplated and the cor· 
r{'sponding reduction in the number of 
reversals. 'Vhetlwr the ultimate resu]t 
of this policy will be for good or for 
evil can only be surmised. If it shall 
result in prevention of murders, or rapes. 
or burglaries, or other crimes, then shall 
wisdom be justifi~d of her children. but 
if it shall re~ult onlv in an increase in 
the number of crimi~al convictions. then 
our recognized legal theories are wrong 
and we had best abolish all criminal law. 
Tn this connection it may be noted that 
<:N1ain changPs in the. Niminal law were 
made in 18-97, and by the date thP 
changes lwcame ell'ectin:·, in 1898, the 
number of prisoners began to reduce from 
4,530, which was the highest figure ever 
reached. On -~pril I, 1913. the num· 
b•r was 4,048. 
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How£>\'er, the policy of the law or the of the others. It is most dangerous, be-
courts is only collaterAl or incident to cause it brteds both the others; with ita 
the main question with ,,·hich we are banishment the deadlv influence of both 
<'oncerned, namely, bow to find the cause the others would gre&tl~· weaken. That 
for the df'ficit, and make the peniten· it is the principal contributing factor to 
tiaries Sf'lf-su!Eitaining! and can affect it the penitentiary's population i& proven 
only insofur as a re.duC'tion or increase and established by all the records, but 
in the numbt>r of convicts b involved, thf' one supremely convincing bit of 
leaving Jl'tfS.Onal and property rights testimony is that in tboae counties where 
aLDiply protected. And in that conne<·- the traffic in .liquors is forbidden, the 
tion, referf'nce rna v be had for a mo· number of convicts is reduced to a mini
ment to the cause, "or <·nuses, which mo~t mum, and in those counties where tbe 
<.-'Ontributt> to an i-ncrt>a.se in the peni- traffic is permitted, the number is in
t<·ntiar,y population; for it necessarily is creased to a maximum:-- This statement 
true that under pre.!"ent conditions or is sustai~ed in every point by the official 
any normal conditions, the lower the figuns tn every report that has been 
number of convicts, the higher the bur· made of the system. If, here and there, 
den to Ue <'aTri{'d by the people. \Vhat can be found a. seeming exception, deeper 
those <·auses may be in other lands, or inve:stigation will show it to be one of 
at otht>r times, we eannot say. \Ve can the exceptions which prove the rule. The 
onl~· tC' .. tif~· as to Texas, in this day and latest report furnished to us covering 
generation. Hereditary predispositions thi:. subject was dated Januarv l, 1012. 
and ~ocioloJ!ical intluences are for the CompariSons may sometimes be ·invidious, 
1owiPn~i~t. the p('nologist and the statisti- but they are likewise sometimes instruc
eian. \Ve have had no time to compile tive. Thic;;. report shows, for instance 
pedigre<'s nor measure general averages, that Harris county, with a population of 
hut bnsPd upon the tables contained in 115,693 has 280 prisoners, and Harrb 
the official reports of the system, com- county permits the traffic, while 76 
bined with the statements of persons who northwest Texas counties, all but two of 
have associated with convicts for years, which forbid the traffic and where the 
and conversations with hundreds of con· population numbers 521,760 ha\·e ony a 
vich tht>mselves, we must conclude that total of 202 prisoners. It is useless to 
the three principal and underlying try to explain that any other cause thnn 
eauses contributing most to the popula- the liquor traffic is responsible. They 
tion in the penitentiary sy3tem in Texas are all the same kind of people, all 
11re idleness, ignorance and intoxicating Texans. The difference in the density oP 
liquor. Every scrutiny of the official population will not account for the dif
records will sustain this position to the ference in the number of prisoners, be
last analysis. It is a truth that will cnuse the cities are policed and the rurnl 
"bide the wreck of time, and stand 'mid communities are not. One of the 76 
the crash of falling worlds." There's countie3 which permits the tra.ffic has 
many a road that follows to the peni- 27 prisoners, though it is much smaller 
tentiary, but the trail of idlenes5 is t!!.e in population than many of the others, 
principal thoroughfare,-and it alway" nnd no other of the 76 bas more than 
leads through a saloon, never a school 13 prisoners. These comparisons e11n 
house. From all over the State the be indefinitely continued with the same 
army of the illiterate and idle flock to results. Carefully calculating all the 
the penitentiary, and every liquor joint figures and considering all the facta, it 
is a recruiting station. More than 60 st'ems safe to say that the auppreasion 
per cent. of the prisoners are entered as of the liquor traffic all over the State 
having no trade, calling or profession; \Vould reduce the number of convicts 
50 per cent are illiterate; 40 per cent. from about 4,000 to leas than 1,500. 
have some of the rudiments of an edu· Probably a compulsory school attend· 
cation; 10 per cent. have good educa- ance law would be beneficial in aom~ 
tion; 50 per cent. are intemperate, and localities, but no statistics are available 
that means to drink excessively. To to prove the suggestion. It appears from 
make a convict then, try the followin~: the records in the Comptroller's office 
That the ordinary child; raise him in that the total amount reot"ived annually 
idleness and untan.ght and he is almost from the sale of liquor licenaea by thti 
ready. Give him liquor and the thing State does not exceed $1,000,000.00. 
is done. Idleness, ignorance and alco· which is emphatically a mere trifle a..~ 
bol are the three chief causes, and of Mtnpared with the expense resulting 
these alcohol is the principal one within from the sale of the licenses. Inaamueh 
itself, and a necessary assistant to each as liquor is a merchandise, the sale of 
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which can be controlled by law, and the 
other twain of this unholy trio are in 
some measure dependent. upon it, the 
problem of dealing with them would 
appear to be largely a question of the 
vigilanC'e nnd intelligencP of our people. 

Certainly, the most effective wav to 
dekl with the penitentiary questio'n is 
by removing as many of the unrlel'lying 
causes for its existence as can be 
reached. And the maintenance of the 
prisoner after conviction is only a part 
of the P~'IO:pense of maintaining a system 
of criminal law. The machinery of the 
courts mn~t be kept going. Officers' sal· 
aries .must he paid, and witness fees; 
court houses erected and libraries gath
ered, and many men employed in its exe
cution who are needed by the commun· 
ity for other work. Uproot the underly
ing r~m~es, and you reduce the convict 
expense a.s well as the court expense. 

And if the money expense wer~ all. 
less might be said, but the greatest price 
cannot be paid in dollars and cents; it 
is collected in human blood, in tears of 
women, in groans of men. and in the 
cries of naked, hungry childl"en. Every 
convict uniform symbolizes a broken 
heart, a desolated home. Nothing can 
it signify of good,-nothing save in hope 
of preventing other crimes and making 
the wearer a better man. Why have a 
penitentiary, and why punish men for 
crime? But the financial question re
curs. • 

Texas Prison Policy. 

The general prison policy of this State 
naturally divides itself into three 
periods: ( 1) the past policy under the 
old law; (2) the present policy under 
the new law; and, as it is evident, the 
present policy must be changed or the 
State bankrupted, ( 3) the future policy, 

Past and present policies are suffi· 
ciently discussed elsewhere, no proposed 
future policy, I assume, will be tolerated 
which contemplates any abandonment of 
the humane treatment of prisoners un· 
der the new law, and only such changes 
are to be considered as may promote the 
financial efficiency of the law and yet 
leave the prisoners well cared for. 

Despite the uncertain methods of ac
count keeping used in the system, it is 
plain that the only reliable source of 
profit is the farm owned and operated 
by the State, Enough expensive experi
ments have been indulged. The system 
should~ for a time at least, follow such 
work as is known to be profitable. 

The iron industry has always been a 
loser; the State railroad has cost prac· 

tically a million; the manufacturing en
terprises have netted only a tremendous 
loss; the lease and share farms have 
drnnk money like the thirst)' bed of the 
Canadian; only State owned farms are 
safe. 

The te:;timony shows that the State 
should own from 50,000 to 75,000 acres 
of fine fllrming land; it now owns about 
25,000 acres, all but 8,000 acr<'s of which 
are already in cultivation,--the figures 
referring only to the choice farming 
land. 

Convict<J can not be cared for in proper 
manner on farms which the State does 
not own, simply because the owners can· 
not a!ford to erect the jail buildings in 
~ samtary way. The State's experience 
m. the Ransom matter, elsewhere de
tailed,_ should settle that point. 

I dissent from the conclusion of the 
majority that the lower Brazos is now 
an unhealthy country. The testimony 
says otherwise. (Tittle, Bra han, Dr. 
Bush, Tram well, House, and others.) 

Now, the evidence overwhelmingly 
shows that the Rusk and Huntsville in· 
stitutions are sinkholes for money; that 
formerly the system made money in spite 
of them, not because of them· that the 
isolated location of each is 'a serious 
handicap from every view-point; that a 
headquarters should be located else· 
where. If the system is to be consoli· 
dated, headquarters should be in the 
neighborhood of the farms. If the pres
ent farms are retained the beadquarter3 
should be in their vicinity; if they are 
sold and others bought, the central 
prison should be located near them. 

Many witnesses testified to the desira· 
bility of a cE'ntral pri~on. (T. W. House, 
p. 23; W. H. Gill, p. 1; L. W. Tittle, 
pp. 6-8; J. A. Herring, p. 16.) There 
should be only one penitentiahy. (B. 
E. Cabell, P. 22.) "The svstem should 
be centralized and located at Columbia 
on the Brazos." (J. :M. Moore, p. 2.) 
The Rusk penitentiary should be aban
doned. (Barton, 10; R. W. Brahan, 
13.) One witness said the system should 
be moved into the cotton country. (J. 
A. Herring, p. 19.) 

Convict Discipline. 

The biggest single problem is the main. 
tenance of convict discipline. \Vere the 
prisoners normnl men. the problem 
would solve itself; their presence proves 
them not normal men. A3 a class, on the 
outside, they refused to submit to author
ity. Of 3,471 prisoners accounted for 
January 1, 1912, 962 were convicted of 
burglary, 764 of murder, 144 of rape, 
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113 of robbery and 541 of theft. Those 
figures are given to show the character 
of the individuals. How to keep them 
together, make them self-supporting and 
yet treat them kindly is the real prob
lem. It is as old as ci vii ized govern· 
ment and has been "sol\"ed" a thouAnd 
times. Penologists have written vol
umes about it; politicians have shed 
tears over it; statesmen with patriotism 
and courage in their hearts have grap· 
pled with it, anU yet w~ have it with us. 

The most serious trouble w.i.th the ays· 
tern now is the lack of convict discipline. 
( J. M. Moore, prison auditor, p. 7.) 

The olu law permitted whipping only 
in aggravnted cases, but left much discre
tion in the hands of employes and some 
crueltit.>s resulted. The new law pro
vides for whipping but so safeguarda it 
as to pnvent abuses; so far a.s the com· 
mittee could learn there ha.s been no 
abuse whatever of the rights of punish· 
ment by whipping under the new law. 
Early in 1912 the Prison Commission 
published a declaration that the use of 
the whip would be discontinued. (See 
minutes of Prison Commission.) 

Beyond any doubt, according to the 
testimony tbis step has caused tre· 
mendous irouble. The law gives the 
commission the right to refuse to order 
tL whipping and the proper course waul~ 
have been to refuse each separate apph· 
cation, if they desired. Instead, public 
notice was given that he whip would be 
used no more and in its stea.d were 
adopted the dark cell and the chain. 

The former of these methods, the testi
mony says, is of very little value, par· 
ticularly among the negroes, who regar~ 
it with good-natured contempt. (Add•· 
son. Weems, Tra.mwell, Palmer et al.} 

The latter method is generally con
ceded to be more cruel a.nd much less 
effective than the whip. (Brooks, Mills, 
South, et al.) 

There is much testimony that under 
the new law very few whippings were 
necessary and that the discontinua.nce 
of the ~hip led to riots, mutinies, _at
tacks on guards resultinjl in loss of ~1fe, 
and similar trouble. (Brooks, M1lls, 
Lewis. et a!.) 

Convict Labor. 

It is plain that if the convicts do not 
work thev will not he self-sustaining. 
The law "limiting a day's work on the 
farm to ten hours is blamed with much 
trouble, but probably inefficient man
agement, clock-watching guards, and the 
discontinuance of the whip have entered 

into the making of preoent conditiou 
ao well as the ten hour limit. 

One witneaa who has handled convict& 
since 1874 says they cannot be made 
self-supporting under present lahar 
limit, without the whip. ( W. W. ller· 
tram, p. 9.) The capacity of the pria· 
oners for iron industry work baa been 
cut in half by labor limit and looa of the 
whip. (W. H. Lewis, p. 4.) On the 
Clemens farm the prisoners work ten 
and one:.fifth acres of land per man, free 
labor in same community works 24 
acres per man. (Brooks, p. 6; E. B. 
Mills, p. 7.) On the Imperial farm the 
convicts work ten hours per da.y in busy 
season; free labor in same community 
works fourteen or fifteen hours. (Ad· 
diaon, p. 3.) Under the former law 
they worked about twenty acres per 
man; now twelve or fourteen. (T. W. 
House, p. 9.) 

The testimony ia absolutely unanimous 
that the convicts do not do ao much 
work per man ao free Jaborero engaged 
in the same kind of work, prohebly not 
one-half as much aa an average. 

Convict labor is not satisfactory for 
manufacturing purposes at all. (Gill; 
Herring, et al.) 

Farm Man"i"rs. 

Each of tlle State's fou•· splendid 
plantations, as well as the two magnifi
cent leased plantations is under imme
diate charge of a farm manager. Thia 
is a good position. It carries & salary 
of from $150.00 to •176.00 per month, 
house rent, commiaaary supplies, horaee. 
horse feed and abundant convict se"ice. 

Each of theae men i~ competent and 
well fitted for thia work. ( J. A. Her· 
ring, p. 15.) 

T. C. Blakely, manager at Harlem, re
ceived his training under the old la.w. 
and declared that good work cannot he 
obtained from convicts under the uew 
law, if they do not want to work, which 
mo&t of them do not. (T. C. Blakely, p. 
3-20-21.) 

E. C. Mills, manager a.t Clemens, io 
not in sympathy with the new law. Re-
ceived his training under the old law.
(E. B. Mills, p. 10.) 

J. N. South, managet at Harlem, aayo 
"bat" ia convict's beat friend; recei"V'ed 
his training under the old law; criti· 
cizee new law freely; says under new 
law convict. cultivate ten acre& per man 
as against twenty acres per man under 
old law. (J. N. South, p. 3.) • 

A. K. Addison, manager at Imperial; 
K. F. Cunningham, maD"i"' a.t Arcola, 
and J. H. Weems, manaaer a.t Retri....,, 
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all criticize n~w Jaw freely, and say good 
work cannot be gotten under it. \iVeems 
did not receh·e his training under old 
law. (Weems, p. l; Cunningham; p. 
1-5: Addison, p. 1·9.) 

These six farms are located close to
gether and connection between them is 
easy. If under one manager instead of 
~ix, better co-operation a.nd better serv
ice could be had, and the system's pay 
roB would be reduced about ten thou
sand dollars per year and a similar sav
ing effected in supplies, horse feed, etc. 

Litigation. 

T·he litigation now pending, to which 
the system is party, consists of two 
suits, one in Walker county, the other in 
Fort Bend county, with the Imperial 
Sugar Company. These matters are in 
the courts and outside the jurisdiction 
of the committee. 

Religious Services. 

Little if ally effort appears to have 
been made to provide religions services 
or litErature for the prisoners. The 
testimony of the venerable chaplain of 
the system, Dr. T. H. Hall, is interest
ing, but too lengthy for reproduction. 
He says there is an urgent need of 
Bibles, that many of the convicts can 
read a little and that many of them 
beg for Bibles. 

Wearing of Stripes. 

The old law contained no restriction 
as to wearing of stripes;, the new law 
limits stripes to prisoners of the third 
class. 

The testimony shows that wearing of 
stripes is not effective as a punishment. 
and that keeping prisoners in stripes 
with other prisoners has a demoralizing 
effect on all prisoners; that segregation 
of third class prisoners is necessary. 
(Palmer, Weems, Cunningham, Moore 
and others.) 

Guards. 
The question of guard service is a most 

perplexing one. The guards come into 
immediate touch with the prisoners. 
With the efficient guards almost any law 
will succeed; with drunken, worthless 
guards, no law will suceed. It is fre
quently necessary to discharge guards for 
drunkenness and misconduct. (Cunning
ham, p. 2; South, p. 15.) Using trusties 
as guards would be a dangerous and un
successful experiment. (Herring, p. 13; 
Tittle, p. 28; Addison, p. 4; Blackley, 
p. 24, and many others.) 

Number of guards could be greatly re· 
duced. (Thomas, p. 20.) 

The guards are in sympathy with that 
part of the new law limiting the hours 
of work; they watch the clock closely. 
I House, p. 15.) 

Bookkeeping. 

On this subject the entire testimony 
of F. J, Huey is very interesting, as also 
the prison auditor, J. M. Moore. 

The books are worthless and do not 
give the farms justice. (Blakeley, p. 
22; Addison, p. 15.) No correct system 
of cost keeping has ever been devised 
for the prison industries. (Barton, p. 
14.) The method of checking supplies is 
defective. (Cabell, p. 19.) 

The Fnctorie~. 
The testimony of Judge W. H. Gill at 

Houston throws light on the question of 
prison manufacturing. He says: 

"None of those manufacturing depart
ments has ever been operated except at 
a loss. The convict can't lose his job, 
and if he gets sullen and feels he has 
been treated wrong: just one stroke of 
a hammer will queer a piece of machin
ery, and you don't know how or when 
it will happen. They have not made 
stuff that appealed to the market, and 
what they make is not made economical
ly. Yet, some of them have to be kept in 
the walls, and they should be furnished 
employment." (W. H. Gill, p. 7.) 

No factory at Huntsville or Rusk has 
ever paid, but some men have to be kept 
in the walls, and should be employed. 
I Barton, p. 9.) 

These statements are sustained by 
abundant other testimony. 

Cotton Gro~ing. 

One witness with an extended experi· 
ence with the prison system says that 
the system should be moved several 
hundred miles further north into what 
he terms the cotton country. ( J. A. 
Herring, p. 11.) 

Numerous others. testify that if the 
State can not make money growing 
cotton in the lower Brazos valley, it 
can not make money growing cot
ton anywhere in the world. (House, 
Trammell, Gill, Eldridge, Pierson, Ber
tram, n.nd other.) 

Discharged Convicts. 

The rec::>rds show that about fifteen 
per cent of the convicts discharged find 
their way back into prison again. Un· 
·doubtedly, when a convict is discharged 
from prison, he faces a crisis. Without 
wasting words on the subject, it would 
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seem profitable as a matter of public 
policy, and as a. matter of humnnity, to 
have a discharged-convict officer to as
sist the discharged on(>~ in getting em
ployment and another start in the world. 
Certain of the prison employes have done 
excellent work along this line. (A. E. 
King. p. 8.) But there should be a 
regular officf'r for the task. 

RerommPndations. 

To the end that humane policies of 
treatment mav be continued and financial 
loss wip('d out or reduced to a minimum, 
I recommend legislation as follows: 

1st. Abandonment of Rusk and 
Huntsville prisons; consolidation of the 
system at or ncar the city of Houston 
or some other centrally located point; 
that all prisoners be worked on farms 
owned by the State wherever possible; 
that such additional lands as may be 
necessary to carry out this policy be 
acquired; that additional lands be ac· 
quirEd in the vicinity of present hold· 
ings, or the present holdings be sold 
and other lands purchased elsewhere. 

2nd. Creation of a board composed 
of the Comptroller, the Attorney General 
and the State Treasurer who shall ap· 
point a general superintendent whose 
powers and duties shall correspond to 
the duties and powers of the superin
tendent under the old law, to receive a 
salary of not less than six thousand dol· 
Iars per year. 

3rd. Repeal of the convict per diem 
article. 

4th. Sale of the Rusk-Palestine rail· 
road if buyer can be found; if buyer 
can not be found. then it should be a.ba.n· 
doned. 

5th. That prison funds be paid into 
the State Treasury direct; that the sys· 
tern be supported by direct appropria· 
tion and that funds be paid out only on 
Comptroller's warrant. 

6th. The installation of a complete 
and thorough system of bookkeeping, so 
as to account for each i~m rE-ceived and 
each item or bit of mof\ey disbursed. 

ith. Such revision of the article lim
iting the hours of labor as will require 
a good day'~ work of E'&ch prisoner, hav· 
ing duf' regard to his physical condition. 

8th. State-wide supprf'ssion of the 
liquor traffic as soon as it can be done; 
until then such restrictive legislation as 
will reduce the sale of liquors to a mini
mum. 

9th. That the grading and classifica· 

tion of prisoners be left to the com· 
mission, but that whites, Mexicans and 
negroes be separated; that a. sepa.rate 
<'amp or cantps for illcorrigibles be estab· 
lislwd and that wearing of stripes be 
abolished. 

loth. That commissioners' salaries be 
redueed to $6.00 per day and expenses 
while on official duty; that depart· 
mental feature of commission be abol
ished·; that the members of the com
mission be not required to live at Hunte· 
ville; that they be not required to de
vote their entire time to the system. 

11th. Complete revision of the salary 
list and employe list, and that all em· 
ployes not in sympathy with the law be 
discharged; that the positions of farm 
manager, purchasing and sales agent, be 
created; that the powers of the prison 
auditor be so enlarged that the offiee 
may be useful; that all employes of the 
system he appointed by the prison com· 
mission, by and with the consent of the 
general superintendent. 

12th. Venue of all suits by and 
against the prison commission should be 
laid in Travis county. 

13th. That the articles of the new 
law providing for shipment of corpses 
of deceased prisoners, and furnishing 
transportation to discharged prisoners 
be repealed and the old law upon those 
points be re-enacted. 

14th. That the commission be re· 
quired to provide religious services and 
religious literature for the prisoners. 

15th. That an officer to be known as 
the discharged-convict agent be appoint· 
ed by the Commission, with the consent 
of the superintendent whose duty it 
shall be to assist discharge convicts to 
find work and get another start in the 
world. 

16th. That all the testimony taken 
by the committee, the three audita of the 
system's books made by Mr. Huey, and 
these reports, be printed for the informa· 
tion of the people. 

17th. That the new law remain &a 

it now is except for the changes herein· 
before proposed. 

I confidently believe that the adoption 
of the above and foregoin~ recommenda
tion" will enormously re-duct the expenses 
of the system. and correspondingly in· 
crease the revenues, and insure to the 
prisoners better treatment than in the 
past. 

HUMPHREY. 


